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ondons Liberties: 


OR, A 


LEARNED ARGUMENT 


O Þ 


Law and Reaſon. 


Before the Lord Mayor, Court of Aldermen, and 
Common=Counctl, at Guild=Hall. 


(Mr. Mayna:d, now the Kings Eldeſt Serjeant 
| atLaw. 
| | Mr. Hales, late Lord Chief Juſtice of the Mings- 
— Between 4 Bench, and | 
Mr. Wilde, lately one of the- Juſtices of the 
ſame Court.” , 
Of Council for the Livery-Men of London. 


L 


Mr. John Price. 


cMajor Fohn Wildman, and 
And ; 
Of Council for the Freemen of London. 


Wherein the Freedom of the Citizens of 
London in their E/e/tions of their Mayor, 
Sheriffs, Aldermen, and Common- 
Council-men, is fully debated ; their 
molt Ancient Charters Examined, and on 
both hands agreed to be but a Confirmation 
of their former Rights: With their Opinions 
concerning the Forfeiture of Londons 
Charter. 


LOND 0 N, Printcd for R. Read. 1682, 


VI 


THE: 


HE unuſual methods that have 
been made uſe of in the E/e#:n of 
Sheriffs for London and Middleſex for 
the year enſuing, having raiſed great Di- 
ſputes among the C:t:zens, concerning the 
Manner of Crng their Chief Othcers, 
and thoſe Diſputes produced great Heats & 
Anmuſities, I thought it my Duty, both as 
a Proteſtant, and an Eng/:/b-man, to uſe my ut- 
moſt endeavoursfor putting an end toſuch 
Diſputes, that ſo the Cauſe being remov'd, 
the Effects might ceaſe : To this purpole 
I ſuppoſe the publication of the following 
Sheets will be judged very ſeafonable by 
all unbiaſs'd Men ; for whereas theſe Di- 
{putes and Heats have engendered many 
Phamphlets, which have rather added fuel 
to, then extinguiſh'd the difterences, that 
zve happen'd upon this occaſion between 
the Cit:zens that adhere to the Lord Mayor, + 
and thoſe thar adhere to the Sheriffs :: Me- 
thinks this Argument, though now almoſt 
twoand thirty years old, ſeems by Divine 
Providence to have been calculated for de-/ 
ciding the Differences aforeſaid, and I que= 
{tion not this good Ettect, if Men' wall lay 
aſide Paſſion and Prejudice, and entirely re- 
{ign themſelves' to the conduct of La, 
an | 


The Preface. 
and Reaſon, upon both which we cannot 
doubt but the Argimeit is founded, unleſs 
we ould, ſuſpect want of skill in thoſe 
three great OrSles of x the; Law. One of 
whom, was the late incomparable Lord Chief 
Juſtice of' the 'Court of Kings-Bench, mojyer 
one” of 'the'' Juſtices of the ſame Court, Fnd 
the third now living', his Majeſties Blde? 
Serjeant- at Lan: And certainly if any man 
ſhould be ſo ablurd as to += Ho that any 
one of theſe three (much more that all 
three of them jointly) ſhould be miſtaken 
in an Argument of ſuch conſequence, he 


would diſcover more IJenorance than Ma- 
lice. | 


bs 
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Anguſt, 26. 1659. 


The Report of the Committee appointed for Examination of the 
State of' the Chamber of London. | 
Bout 1G. we find the Chamber to be indcbred abour me? 2 
A the Sum of | Logogon :00:00 
At Michaelmals 1649. the Accompt of the Chamber being then Caft np, the Chamber was 
then in Debt : ( Viz. ) 

To Orphans 169654:01:057 OOF: 20 

To other Perſons for Principal Money 0944 12:13:04 j 264066 14994 

| [ 


The means whereby it came into Debt, ave either Extraordinary, or Ordinary. 


Extraordinary. 1 

A Gold Cup given the Prince oollgt of 

Ann 16JJ. Prelents given to the King, Queen, and Prince 09326 09 

1934- A Jewel giventhe Q1-cn 0249059 09 

1634- Entertainment of the King and Queen at ——__ cory mn 
Tarloys-Hall. | 

1634. Chriſtening the Duke of York, 000933 0©9 


163g. A Cup of Gold given the Queen Mother, and j o01h99. 05 


2 $8988988398 3 2. 382% 


otner Charges m4 
163g. Charges of the Charter 092355 © 
162g. Given the Kit 0109990 OD 
163g. Compolition os Package and Scavage 924900 O9 
1649. Compoliton for London-Derry OIN2ODO 00 
163g. To the Repair of St. Pals 000 oi>. 
1642, Entertainment of the King and Queen 001786 ©0 
For Building the Bridge 006400 219 
For Ship-money, and letting out Ships ro Sea ©O17215 o©9 
By Gifts and Rewards to Officcrs for 29 yearsarh, 024600 . 0) 


1200 ]. per Annum, 


(® JO I 
By ſeveri bad Debts 93 bs Dhnay 
071739 14 Of 
Ordinary. 
Charges for Marſhal Cauſes for twenty years 035278 o©9 00 
For Intereſt-money paid 29 years, at 6900 I. per Annum 12909 20 © 
By delivering up Bonds to be CancelFd by Act of Commorn:- | 
Council in 1649. to ſeveral Perſons for money lent them( _, is 
our of the Chamber 29 years before about Zo000l. Prin- C22 


Cipal in all with Intereſt }. . 


For Officers ſtanding Fees tor about 20 years, at 1499 I. pr An.028999 09 09 
For Workmens Wages for 29 vears, at 1900 I. per Annum ©2009 0 ©0 
Stuft for Repararion tor abour 20 years, at 1609 l. per Anim 0J0g99 90 O9 
The torall ſum given,loſt and expended for abour 29.years, is 455148 1x 02% 
Preſcnt, 
Angult, 26, Mr. Sherift Pack Mr. Barhone Mr. Gibbs 
1650, Mr. Ald. Chiverton Mr. Daliiſon Mr. Bolt in 
Col. M mnering Mr. Ald. Hayes Mr. Adams 
Mr. Cole Mr , Ald. Titchh ne Mr. Manton. 
B Thoſe 
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Thoſe Men being very ſenſible of this horrid abule of che City, that the 
Chamber, which hath becn eſteemed like that among the Romans, a Sacred 
Treaſury, for fafery and pirying the Orphans cryes. And ſearching how the 

' cy came to be thus Bankrupt, it was found that the chict Officers had been very 
* faulty; and thereupon it was conſidercd how they were Elefted ; and there aroic 
the Queſtion about the Right of EleCting the chict Officers of the Ciry. And 
it came into Debarc whether the Livery-Men ought to be the Elefiors, as now they 
are. Thercupon the Companies of London Peritioned the Court that they might 
continue their Elettrwe Power : And divers Freemen of the City Petitioned 
ry Aboliſhing that Power of the Liveries or Companics : the Petitions are 
C . 


Tothe Right Honourable the Lord Mayor of the City of London; 
and to the Right Worſhipful the Aldermen bis Brethren, and 


f the Commons in Commuon-Council A ſſembled. 


The Humble Petition of the ſeyeral Companics and Societies 
. of the City of London. 


Humoly Sheweth, 
Hat whercas it appearcth, That herctofore for divers pram, many great 
diffcrences did arite within this Ciry, touching the Eleftion of the Lord 
Mayor and Sheriffs, to the great diſturbance of the Peace thercot; the 
{aid EleQtions being made divers and {everal ways, and with continual alterati- 
ons and often diſturbances, ( ziz. ) in the ſeventh year of King Ezward the third, 
k by the Mayor and Aldermen together, with the moſt ſufficient men of every 
ard, in the Eighth year of the ſaid King, as the King's Proclamation then 
commanded ; By the Aldermen, and the molt diſcreet and ableſt Cirizens of 
the City 2 In the rwenticth ycar of that King, by the Mayor and all the Alder- 
men, and rwelye, eight, or {1x of eycry Ward, according as the Ward ſhould 
be great or {mall, of the richeſt and wiſeſt men of every Ward: In the fiftiech 
year of the ſaid King, by a certain number of the good men of the ſeveral Myſte- 
ries ( their Names being certified by the ſeveral Companies.) In the eighth 
* year of King Richard the Second, by the Common-Council, and the moſt tufk- 
: cient men of the City. In the ninth year of that King, by thole as ſhould be 
ſummoned of the melt ſufficient mn of the City, or of the Common-Council. 
In the ſeventh Year of King Edward the Fourth, by the General Council, the 
Maſters arid Warden, of cycry Myſtery of the City coming in their Liveries ; 
and by other good men, eſpccially ſummoned, (and fo the faid unſerled ElcQi- 
ons continued with many diſturbances) untill in the Fifteenth year of the ſaid 
| King Edward the Fourth. That the ſame EleCtion was (etled by Authoriry of 
| this Honourable Court of General Council, by an A then madeg&F har the 
Maſter and Wardens of the Myſterics of this Ciry, meeting in the Ils, or 
other fit places, and aflociating with the good men of the Company, cloathed 
in their laſt Liverics, ſhould come together to the Gmild-Hall of this Ciry for 
the Eleftion of the Mayor and Sheriff. And that no other but the good men 
of the Common-Council of the City ſhould be preſent at the {aid EleCtions ; 
which courſe and cuſtome hath been ever ſince yearly uſed and continued, to 
the honour, peace and happineſs of this Ciry, and the well ferled Government 
of the ſame. 

And foraſmuch as the Petitioners arc given to underſtand, that there is an 
endeayouring to deprive and rake from them, that their ancient and lawful Right, 
for the EleQtion of Lord Mayor and Sherfwhich for near two hundred years 

vcry-men of the {eycral Compa- 


rogethcr, they and their Predeceflors (rhe ' 
mes ) 
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nics ) have lawfully and quictly cnjoyed, as belonging to them, without any 
queſtion or diſturbance. 


Their humble defire an1 requeſt ther:fore is, That this Hmonrable Ceyurt will be pleaſed 
to take their juſt Cauſe into your ſerious Conſideration, that as they are For the muſt 
part the ancient ft and moſt able Citizens of this City, and do wniergo ( as always 
they have done )) the greateſt part of the Charge, and- Service within the ſame ; (5 


they may wt be put from that their 
T ivery-men, have ( without alterati 


ge Elettion, as they and their Predeceſſors, 
el 


difturbance, lovingly and peaceably ) bell 


and enjoyed ever fince the ſaid Adi of the ye of Edward the Fourth, being near 
two bundre1 years. as aforeſai or be diſcotraged from bearing Ws Sn Atter:- 


dance, an1 perf.rming ſervices, as they have always done, and Þ 


ormed for the 


honour and good of this City. And they ſhall, according to their duties, pray, &c. 


Tho, Chamberlain, 
Mercers. 
Il iliam Barhe. 


Samnel Harſhet, 
£6 roccrs, 


IV/illiam Hulme. 
Francis Pecke, 
\ Drapzrs. 

Peter ones. 

Tho. Luſher, 

Fiſhmongers- 

G1l:s Baggs. 

Zobn/Terry, 

 CGoldſmiths. 


Fobn Perrin. 


fobn Garrard, | . 
Skinners. 

Tobn Seuthwood; 

George Alpers, t - 


C Merchant-Taylors 
Richard Orme. - 


John Green, Haberdaſher. 

John Redding, Salter. 

Robert Cravenor, Ironmonger. 

William Field, 7 
Vintners. 

IWiliam James. 

Fobn Milles, 


FCloth workers. 
Edward Chard. " 


F. $ adler. 


_— 


To the Right Honourable the Lord Mayor, Aldermen, and Com- 
mons in Common-Council Aſſembled. 


The Humble Petition of divers Freemen; Inhabitants of this Honourable Ciry : 


S hero-t h 5 


Hat whereas the Ancient Liberties of the City did admit only Freemen 
of the ſame,to have his Vote in the choice of the Supreme Maxifirares 


thercof: The impolition of the Governours upon a People without 
their yoluncary Eleftion, importing the prevalency of meer Tyranny and 


cither 


tec;, either of rhe onc or the other; 


_— And ay: Lene 0 = CNIIINT _ ur a 
Ir rel e Com erefore not eft- 
the City, or their re V _ ID years baſil. impoled facts 


Supreme 
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Supreme Magiſtrates upon the ſame City as they pleaſed, without the ſuffrage 
of the Freemen thereof, either by themfelves or Repreſcntccs choſen for that 
purpoſe ; and for which end, your Peritioners humbly conecive this Court hath 
been Conſtiruted, and ſworn upon rhe eleftion of the Repreientative Members 


thereof in their {eyeral Wards. 


The premiſes conſidered, the Petitioners humbly pray, that by an A of this honorabl: Court, 
ſuch a competent member of RepreſenteeW#y be annually choſen by the Freemen if every 
Ward, in their reſpeftrve Wards, who together with the Common Council-men, may be au- 
thorized to chooſe the Supreme Office of this City Annually for the time to come, And 
your Peticioners ſhall pray, 8c. 


Heſe were referred ro a Commitee, and Counſel for the Companies 

there heard, And Mr. Price in the behalt of the Freemen : from thence ir 
was referred to be fully debated before the Lord Mayor, Court of Aldermen 
and Common Council. And on Saturday the 14. of December, the Court be- 
ing fat at Gwild Hall, the Companies brought for their Counlel, Mr. Maynard, 
Mr.. Hales, 3nd Mr. Wilde, Gentlemen moſt famous in the profeſfion of the 
Law; and the Freemen ( beſides Mr. Fobn Price) had prevailed by niuch 
intreaty, with Major Fohn Wildman, as 1 am informed, without hopes of Fees or 
Rewardsto plead their Cauſe ; and {othe debate begun as followcth : 


Mr. Price. 

My Lord, nes | 
Only crave leave to ſpeak one word in the behalf of my ſel; for Tacknow- 
ledge my {elf tq be bur weak im the knowledge of the Law;and I therefore 
unable to withſtand thoſe Gentlemen of the long robe, come only as a 
Citizen of London, to render a reaſon of my ſubſcribing of that Petition that 
was preſented unto your Honour, and this worſhiptul Court ; And T hope you 
will not judge otherwiſe of my appearing here at this time. We began the 
laſt rime to ſpeak of it, to vindicate 1t to them that oppoſed us herein ; And 
they being the firſt that ſpake then, we deſire that they may likewiſe begin 
now, _ then with your Lotdſhips fayour, we ſhall reply wo them; for my 
rt, I thought there had been an ifſuc purto rhe bulinels, and little thought 


a 
had I to appear any morcabout 1t. 


Mr. Recorder. 


They that oppoſe any thing that is ferled, to the end to have it altercd, 
thev ulually begin firſt ro ſhew their grounds or Reaſons, in all Courts ot 


Juſtice. | 


Mr. Mainard. 


The intent of our coming herc, is not to introduce any novelty, but to 
maintain the ancient priviledges of this Famous City under which it hath for 
ſo.maiy hundreds of - years flouriſhed, in all Happineſs the Earth afiords with 
Peace and Plenty, 

And therefore. we conceive we ſhall not need to produce any arguments 
to defend our caule, -but-ro anfwer the objeCtions that ſhall be made by ſuch 
that-do oppoſe us in the enjoying our Right, always preſuming tar where the 
Poſleſfion gocth, there the Right is; and therefore if they on the other fide haye 
any thing to Objet, we are ready to give Anſwers to their ObjcCtions, 


AM: 


Mr. Price. 


We hope we are betore fuch Men, as will not take notice fo mich of the 
Perſons as of the Arguments, that are brought on both files; And rheretorc 
av Lord, I ihall begin ro procced wirre they pleats. The latt time this buſt- 
nets was under conticration before the worthiptult Commirree ta ke heard, the 
buttncts was driven as I concciye, to this head by your Opponents, ro know 
wiccher tne c{u:g delired by us, be im your power to graut to us 5 Ard whether 
the ttungs delired by them, were 1n your power to deny trent. 

They Picaged by their Council, tat they mamtained their Prviltedgcs by 
\'ghr of Cuſtom, 1o thar it was Argued that the Law of Election was not/iri 
this Courts Power to give. | 

So that your Lordthip and this Honourable Courr, are by them made not'fo 
much as Judgos, much lets Parrics. * / 


- 
% o 
. 


Mr. Recorder. 


Mr. Price, takes it for grantod, That all this Court underſtands' rhe State of 
this Ca{*, waich they do not; and taeretore | defire the Queſtion may be 
rightly ſtared, that is to be dilpured upan, otherwite you will {p2nd much time 
and run inco contu{}>n, and it will be 1mpoitible for chem thar hear you ro un- 
deritand the buſiacls ; torhat] dchire the Quettion me.y be ſtared, and the marter 


ot Fact agrced upon. | 
Mr. Price. 


My Lord, I had thought to begin where we left the Jaſt time ; and the 
Queſtion then ſtated, was reduced to tins ſhort point ; Wherher the Right of 
Eleion of the chict Officers of this City, did belong to the Livery-men of the 
ſeveral Companies, with the Lord Mayor arid Court of Aldermen, by verme 


of a Law of this Court, or by yertuc of cultome. 


Mr. Recorder. 
I beſcech you ler it be clear whar you go upon. 


Mr. Waildman. 


My Lord, I ams here de tired by many Free-men of this Ciry to appear in 
the:r bchalt, to inforce a Petition of rhcirs delivercd to this Court, and they 
allo produce ro me a Petition preterred ro tome others in oppoſition to theirs ; 
And as I conceive, that noble Gentleman Mr. Recorder, dclires that which is 
very r-qui{#2, t!at is, That the Queſtion may be rightly flated ; and fo the 
Argurnents produced on either fide; Now I conceive the Queſtion is this, Whe- 
tier the Wardens, Athiſiants, and Liverv-men of the {everal Cormpanics of 
this City of Lox4don, ought to have the Flettion of the Lord Mayor, and Sheriffs 
of L»1/o0n, or Wacthcr the Freemen in geacral by themlclycs or by their Depu- 
tics have the Right of that EleCtion. 


City-Counlcll. 


The Cyeſtion cannot be collected from the Petition, which prays, That the 
Peopi.: of the ſeveral Wards (where many Forrcinersinhabit,) may chule the 
Lord Mayor. , 


C Mr. 


wan . 
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Mr. Wildman. , 


My Lord, I believe thoſe Gentlemen cndeayour fo to {tate rice Quellion, that 
thcy might make the Court belicye, that we would {p'it our {eyes wpon that 
Rock of Popular Confuſion; bur we ſhall cndcayour to avoid that Clamor. We 
conceive the Queſtion to be this : Whether the Maſters, Wardens, Affiltans, 


and Livery-men of the {cycral Companics, of Right ought to Elctt the Lord 


Mayor, and the Sheritls of this Ciry ; Or the Freemen ot the Cry by themielyes 
or-rheir Deputies. It will be concluded on both files, "I hat tae Lord Mayor, 
and Court of Aldermen, with the Common-Countel mzn, may haye a Kighr 


in the Election. 
City-Counlcll. 


We fay the Lord Mayor, and the Aldermen, and the Common-Counſ!, 
ard the Maſters, Aſſiſtants, and Liverics of the {everal Companics, have tic 
Right of the Election, and Pollictliion of that Right. 


Mr. Prace. 


The Queſtion is, Whether the Elettion as it is, ſhall conrinuc, or not con- 
tinuc ; We deny not that the Right of Elcttion doth bclong to the Wardens 
and Livery-men of each Company, with my Lord Mayor, and Court ot Al- 
dermen. But the Queſtion is, Whether it beiungs to them upon ſuch grounds 
as arc unalrerable by this Court; it they arc unaltcrable by this Court, ct them 
ſhew by what Law; it they arc alterable, we arc then in a fair way to 
have one Petition granted. 


Mr. Mainard. 


There is nothing pretended by the Petition that is endeavourc to be made 
the Queſtion. T hey do complain in their Petition, That this Government which 
you have fo long cnjoyed in this City, is an Impoſition of Tyranny and Sla- 
very, and that impoled ; when I came hrſt hither, I thought | was to {pcak to 
mattcr of Right, but they decline that, and {pcak to point of Crime. 


» . 
Mr. Price. 
\ 
Ir is true, theſe words oi Tyranny and Slavery arc in the Petition, but they 
arc with a Parentheſis. I detire rhe Petition may be rcad. ; 
( The Petition was then rcad. ) 


Mr. Price. 


We fay that the impoſition of fuch and ſuch thines is {laverv : bur it is not 
in relation to this Court, but in Anſwer to their Petition, who call it in their 
_— "i A Xe I : *f © — ret. 8 . E 
Perition their Ancient Rig ; 1f it be rheir Ancient Right, lt chem ſhow by 
what Law; And Iconccrvcthe Parenthelis is only in Relation to that Expreltion. 


Mr. Wildman. 


I humbly concerve (my Lord, and Gentlemen ) the thing in Queſtion mull be 
collected from the Prayer of both Petitions; the Sum of the Prayer of one Pc- 
rition is this, that the Repreſentatives of all the Wards may ( as of Right they 
oughr) EIcct the cict Officers of this City, 7 : 

(3 


L 1A! 


ol 
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Mr. Recorder. 


I think, the buſinels before you, is to COMe tO a {Ron in | kand:. and | 
humbly beg, Thar for exprcitions on bori fices, racy may be Wholly Wa 
and it you will nor ſpcak che Queſtion, that you would agrce of it in Writins, 


Mr. Mazmart. | / 


LIED cw tine »F 


[ ſuppoſe it is conceived by all what w2 bath aim art, [ 1 _ be a 
thole Gentlemen may go on to matter of Argument, a!2 (hail ſpeak what 
[ am ablc. 


Mr. Wildman. 


May it pleaſe your Lordſhip, to let me purſue the Recorder's motion; Ve 
humbly conceive that the P raycr of our Petition mult direct us to ſtare: the 
Qncftion 3 we pray no more bur t 21s, That the chict Officers of the City may 
be chol'n | by the ſeveral War ds, in their Reprejentatives Aniwal! y. We do 
adm't that the Lord Mayor, the Court of Alderms n, at "ul Common-Council, 
may have Right of Ll:Ction, becauic they repretent their \ bVardsz but wepray 
tat our Right i in Ele&ting, as we are Free-men, may be reftor:d to us; 


Mr. Hales. 


My Lord, Therc's no Officers of any Corporation in Englar4, but arc by 
[1:ac or Chanter and it thetic Gentlemen be abour Officers, their Q::cltion 1s 
2bour the Officers of a Corporation ; ; thee Geonrlemen would introduce lome new 
tins that hath nor becn nerctotore uled, and we defire ro know upon what 
imagined Prctence thev would have It, and that they ſhow us the pcrlons to 
inforce the thing they deltrc; otherwiice, Why do they Petition : 


Mr. Wildman, 


My Lord, Thele Gentlemen would avoid the true ſtating the Queſtion, and 
e045C us in Logomachia's, Con! cnrions abour words z We W: ul 1 know WHCrCin 
they oppole the defire of our Pctition, to have tic Anxicnt Righrot the Citizens 
of L»d n, reſtored ro rem 1 rhe Choice of the chick Officers of the Ci ty, 


M r. Maiard. 


We deny That you dcfirc in your Peririon, is the Right of the Ci ity of London. 
Ir 1s ly far from being their Right, that when chev put thar in | XCCutiorn, the\ 


loſe their Charter, and all thcir Franchiles. 


Mr. Price. 


The Queſtion was reqluced Cc tis, Whether i was in the power of tins 

( "UFT TO ler what Was then in ct: tFOMC, {0 that we ſhall not be lookrt upor) 

Jveriarics to our Opponents, denying th.153 Court their Right ot election ; 
"be if we make it good, 1 rl at the cutlome was alrcred by you, why then we 
erutt Wc {crve YOu 1N 'O < ne, if Wwe provec It in vVour PoWer 00) 2 Its « 4 It NOW x 
and ir ſhall encourage us to ) pray, and you allo to give what we ak, it ir ſhail 
rend ro the $00 d Government of t11's City. 

I the rigat of clcCtion belong tothe Livery, it mult appear by written n Law, 
er by cuttome time our of minde; it by a Law, it mult be by ſome Law of 
tie Lo nd, Or by ſome Charter, or by {ome At of Common- Hall, or Com- 
mvn-Countcl. It it be by Charter, we muſt in{i{t upon the terms of the Char- 

ty 
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ter, and expounded the {ame by fuccceding practices, and it this Char- 
cer granted in King Jobas time be meerly declarative, we tifall know what the 
cuſtome was by t! IC luc cecding clcCtions, 

It you plead cuſtome, we jhall finde cuſtome for matiy years, rnar the chict 
Officers of the Ciry were cl-Cted by the Lord Mayor, Court of Aldermen, 
Common-Counſel-mcn, and rhe War.!s of the City, and not by the Liverv- 
men ot every Company, as is ccfircd by theic C :cntlemen. 

To the 15; year of Kd. 4. they are in ule trom the 15. ycar of E/. the tri}, 
which was 194 years. It was the praftice of the City to chooſe bv Yards fo 
long; And the Aldermen and Common-Counſel-men are choſeri out of the 
Wards. Now for cle&tion of Mayors and Sherifis by the wards, we will give 
you bur a place of rhar plerty we can give to that purpoſe, in the Ig. year of 
Ed. the t-rit 1231. and in the 31. ycar 'of El. the hirlt. In the Ig of Ed. thic 
firſt out of rwelve mcn of cy cry Ward, were the Sherifk choſen; t; "ard 10 Was 
the Mayor Thowas Blun choſcn; the Sheriff; were choſen by the Lord Mayor, 
the Court of - \Idermen, and Common- Counſel, and rwelve men out of cy cry 
Ward; And John TT cab was {o choſen. 

And j in the 32. of Ez. the firſt John Blun was lo choien again ; and in the 33. 
of E-. the firſt, John Blan was cloſen the fifth time Mayor lo, and {vo were No 
Sheritts. 

Ard again 1 E4. the ſecond, Pcter Dyove choſen Sherift as before, and Joby 
Blim was choſin Mc yor the {1xth time ; the firſt of Ed. the tocond, Blu Was Cho- 
ſen the ſeventh time by the Lord Mayor, Court of Aldermen, and t;e Com- 
munity which was fumnioned thereunto, Which Was tWcive men out of cy cry 
Ward; andinthe 2. of F4. the itcond, Brzler and Dover were choſen Sheritk &: 
before ; thetime would fail it we ſhe uld {peak of Palmer and Eqmonds, &c. nd 
many others who were choſen by the Lord Mayor, the Aldermen, the Com- 
mon-Countcl, and the good men of Wards. 

Ar the 22. year of H: ary the {ixth, were preſent at election of the Mayor, all 
the Common-Countel-men, and ſeveral diſcrect Cirizens choſen our of cvcry 
Ward; its true they are called the Commonsand Community, and if that you 
look in the 21. of E4. the firit, the Community | there is expounded to be the 
honeſt, diſcreer, and wilc men of the Ward; 1o that they were Repreſentative; 
choſen out of the W ards; bur it it be objects xl, that be ſ1des theſe rwelve honeſt 
diſcreet men of cycry Ward, there were certain other men tat did belong 
unit tris election, and ſurcly it may imply thatrhe Livcry-men did tel:ng un- 
to the eletion; {urcly no, but by thotc dark cxproſhions, rauit be ncare the 
honeſt diſcreet men choſznour of the Wa ards, with the Lord M/ ayorand Aldcr- 
men, to whom it kclorgs e- officio 

The main argument was this; that the chicf Officersof the City were to” be 
choiſcn by the Lord May or, and th e Aldermen, and Sher Hs, and Co mMMOn- 
Counſci-men, with rwelye men cl: '0.cn our of cvcry Ward that were &i{-r-cr 
inen, that was grar:ted ; bur that they were ſuch ditcrect mon, as t5 xc hal 
others, was dented : If rharthele arethe men, they mult te dit; inguiſhed tro: n 
other men, by another term than Gdilcreet men. Now you argue thus, that 
Liv ery-men are diſcreet, and therefore the men that mult cho my Lord 
Mayor, are me Livery-men ; as If you ſhould argue, I hat the Lord Mayor 
wears a got {den Chain, therctore the Sheriff are Lord Mayors, bccaulc racy 


wear golch Chains 
I kuimbly offer theſe Contudcrations : 


1. My Lord NM: vor, NO r the Ald ermer. chnſenct any officers of the Compa- 
NICs; why lould tac om caulcany chict Officers of the City > 

2. The juriſdiction of the Maver and Sherifts _—_— toa Local Power ; and 
by theſe Ge -ntlemens pleading, Livery --men, Free of this City, may live at 


Tork,; and if they be at Lendon that day my iord Mayor is C cholen, they may 
Cy? oolc 
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chooſe my Lord Mayor and the Sheritis of this City, and yer live not tinder 
their Power. 

3. The way of eleftion we plead for, doth not exempt them from being cho- 
{cn by the Ward to elcCt. 

4- Free-mcua ot this City pay Shot and Lor, and are bound to affiſt the chiet 
Officers of this City: bur Livcry-men living not under theſe bounds, are not 
under this obligation. | 

5. Again, thi City is diſtributed by way of Wards; Queſt-men, Jury-men, 
Conttables, and 'Scavengers, are all choſen by the Wards; and ir'is molt nece{- 
lary tor the well Government of this City, that rhe chict Officers of this Ciry 
be choſcu by Repreſentatives from every Ward. 

G. It there be any miſcarriage in Government, The Cirizens living in the 
Ciry mult be taxr, and pay any fine for miigoyernment, and theretore ir is 
moſt fit chey ſhould have heir yore inclettion. : 

7. And further, if any accident happen by Fire br the miicarriage of one or 
more of the chief Officers, if ir1o fall our that the Treature of the Chamber 
ſhould be exhauſted and mi{-imployed, that the Orphans cannot have their 
portions, I defue ro know who muſt be reipontible tor it ; the Livery-men of 
icycral Comparics, or the whole Wards, and every parr:cular nan thereof 

And here give meleave to bc heard with Charity : God knows my Hearr, I 
{peak out of Love to you all, and aspreſt in Conſcience, what I have to fav, I 
amlure ir is the whiſperings, nay the Report of moſt, and I tear roo true; T hat 
che cry of the Fatherlels and the Widdow doth oliicite Heaven for yengeance, 
Hr cxpcnding the poor Orphans Eſtates; and we truſt and br lieve, that your 
Honour and this Honourable Ccurt, wnoſe Faces, and Lives, and Converſa- 
tions we {o well know, that we do verily believe that your Hearts and Harids 
arc clean from this pollution ; bur as we do believe, fo we hope, that your Ho- 
nour and the reſt will take ſome {peedy courle that the blood of the Eaherlef 
and the Widdow may nor ſtick to theſe Walls; Ler our Blood and Eſtates go 
before the Blood of poor Orphans, thatthat may not one day becharged upon 
this City. I deſire to be pardoned his digrcihion. 

I ſhould anſwer ſome objections that are commonly made againſt this way . 
of clection that we deſire: 'The firſt is this, Thar this will deſtroy che Compa- 
nies, and fo at laſt it will firike higher, ro wir, the overthrow of my Lord 
Mayor aad the Courr of Aldermen, and to conſequently all Goyernment; tor 
my parr, I know not that Abſoln among us, bur did I know fuch a man, m 
Hand ſhould be upon him as ioon as any mans; I fay let a Bear robbed of her 
whelps meet me, rather then a People without Government; the Magiſtrates 
power is my power, and is in him for my ule, and for my parr I am for the 
Majeſtry of Magiſtrates: for when we read of Kings, we rcad of Thrones and 
Sceprers, and ſoft Raiment, &c. ; 

Ir is rruc, though your chains are gold, yet they are chains as well as gold : 
and though your Gowns be Honorable, yer they are b.rdenfome as well as 
Honorable. ; 

Bur as for the buſineſs in hand, we ſpeak ncr againſt the Form and the Beau- 
ty of it, bur ler eyery Star ſhine in his own Orbe. 

Lerthere be no confuſion ; let Wards have their dues, and let Conwanies 
hayerhcirs; I want opporrunity to fet forth their Glory and their Excellency in 
their proper places. As for the objections of Popularicy and Confulton, we ſhall 
aniwer them if they be infilted on. 


Mr. Wildman. 


My Lord, I humbly propoſe no orher end, but to inforce the Petition of the 
Free-men of this Ciry : the Queſtion that was ſtared is this, Whether the Com- 
parues of the {cycral Miſteries rhe cg the Free-men inthe ſeveral hy 

ave 
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have right to chooſe Lord Mayor and Sheriffs. Now it reſts upon usto prove; 
that the Free-men in their Repreſentatives, choſen out of the Wards, are to 
choole ; and we do aflert this for a truth, Thar thoſe, and thoſe only thar 
ſhall be actually choſen to repreſent the Free-men of the City of London, nor 
excluding the Lord Mayor, Court of Aldermen, and Common-Counlel, have 
a right tothis Election. ; | 

And my Lord, I might inſiſt upon it, that this very Ciry and Common- 
Counſel in ail things do acknowledge this to be the Peoples Right ; For upon 
your Eleftion of your Repreſentatives in Parliament, the Commilthions you 
give them run in the name of the whole Commonalty of the Ciry. And it is 
generally adrfixred ro be the Peoples right in 11 Acts of Common-Counſcl 
and other publick Afts, which run in the name of the Commonalty of the 
City, they are therefore ſuppoſed ro do thoſe Acts by rhemlelves or depuryes : 
Bur, my Lord, I ſhall wave this, leſt I ſhould reduce all Goverment to an un- 
certainty,by diſſolving it :nto the firſt principles, and ſo tecmat leaſt ro run upon 
that Reck of coufuſion which thoſe Gentlem: u would have vs iplit our {elves 
upon ; Bur it is no way our intention, anu cherctore I ſhall aſſert this propo- 
ſition; That the Reprelenters of the icycral Wards uugit to chulc the Lord 
Mayor and the Sheritts, upon a Right declared by written Law ; only I crave 
leave to premiſe, or to inform this Honoratie Court, that thole hrit Records 
that ſhould make outthe Peopels right, are imbezeluii, korn or loſt, there be- 
ing no Record in your Treatury,bur 1in:ce Eiward. 1. 

ut my Lord, by Records that are extcrt rhe Libercics of the Citizens of 

London appear tobe more ancient rhen any Charter of the City thats vittble to 
us: inthe 9g. Chap. of Magna Charts itis jaid, The C:ty of London ſhall have all ber 
Liberties and Cuſtoms ſhe was uſed to have ; {othatthere was Libertics and Cuitomes 
that the Ciry had before the great Charter of England. Now it is agreed by 
the Gentlemen of the long Robe, that the grear Charter of England is chiefly 
declarative of the Common-Law; And Sir Edward Cook in his lecond part of 
his Inſtirutes upon that ground declares ir for Law, that any: Law made by the 
Parliament it{clf , and contrary to the grear Charter of England, and contrary 
to right realon, is void of it lelt. 

I fuppoſe he adds theſe words (And contrary to right reaſon) to ſkew that 
he means onely that a Starute made againſt that part of the great Charter 
which is declarative of the Common-Law, isnull of itſelf; for the Common- 
Law, being right reaſon, it cannot be ſuppoſed without a contradiCtion, that 
Parliaments ſhould of Right have power to make a Law againſt Right. Now 
the Liberties of London being confirmed by the great Charter , I cannot con- 
ceive that any other Liberties are there intended to be confirmed, then thoſe 
common Libcrtics that were grounded upon right reaſon, and then thoſe 
- words of tkeninth Chapter of the great Charter do bur declare the Common- 
Law, and by conſequence arc unaltcrable ; and any Law made againſt thoſe 
Libertics of London either by a Power within the City , or without the City, is 
null of it ſelf ; now to make it appear tl.at it was one of the City Libertics be- 
forc the great Charter, thar rhe Free-men ſhould chule their chict Officers, we 
can go no farthcrthen your Charter granted by King Fohn, in the year (1215.) 
435 years ſince ; that isthe firſt Charter the City of London hath extant. And 
by thar Charter tis ſaid ro be granted to the Barons of London ycarly ro cleft 
a Mayor and Sherifts, and the word Barons doth import no more then the 
Free-men of London ; for then the Frec-men of every Port were called Barons, 
though ſince it hath been made a name and title of honour peculiar to thole 
called Noblemen. Now I conceiyec it will ke agreed by the Gentlemen of the 
other 1ide, that this very Charter was not the original of thoſe Liberties of 
Lmdon that are mentioned there to be granted, bur that it was only declatative, 
ſhewing what the Liberties of the Ciry were ; and here I nuſt inter , thar this 
Charter declaring that the Barons of the Ciry (wherein cvery particular Cirti- 
zen is included) ſhould chuſe the Mayor ard the Sheriffs, this (I fav) doth but 


declare 
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declare what was the Common rihgt of all the Citizens of London before this 
Chartcr. \ | 

I may then from hence conclude, that before the great Charter it was the 
Right of the Citizens of London, none Excluded, That they ſhould Chule the 
Mayor and thcir Sherifts; and fuch a Rigit as T crave leave to affirm to be 
Unaltcrable, that is juſtly fo ; for being a Right by the Law of Nature, ris 
{uperior to all othcr Laws , and cther Laws arc onely to far Right, as they 
agree with that ; however I may moore tol:lly fay, Thar ris Liberty of the 
Cirizens of London being confirmed by the Great Chart:r, cannot be null by any 
A& of Common-Council ; and I kumbly conceive that it was not inthe Com- 
mon-Council's Power,to make that AX in the Fifteenth ot E ward the Fourth, 
to debar all bur the Liverics of the {cycral Companics to come to the Eleftion 
of the Mayor, and Sheriffs: tor they could not take away the Right of the 
Cirizens declared by rheir Charter; and in the Firſt Charter, and all others, is 
fid ro be Giranted to the Crizens indefinitely, to Chule of themſelves a Mayor: 
and the Charter ought to be conſirucd in tavour of Right, and fo*ris to be taken 
that it is Granted to all the Citizens : and this their Right 1s apparent by the 
uſe of it, which is mentioned in all rhe moſt Ancient Records of the City : 
there's one or rwo very clear to ti1's purpoſe. "The Ciry growing grear and yery 
populous after rthcir fri? Ch ter, toun'1 it inconvenient to mect rogcther, the 
Commonalty bcing very great: and therefore according to this their Right, 
which we Atl-rt, rhc whob City at a Com:non-Hall did make'an Agreement, 
That Eight, Ten, or Twelve, of every Ward ſhould be Choſenby their Wards, 
and in their Names, and in their Stcaus, Llc the Mayor and the Sheriffs of 
the City. 

As in the Sixth Year of King Elward the Second, Lib. D. Fil. 3. which if you 
pleaſe I delire may be Rea; tha you may not think I ſpeak without Book. 


The Aq was Read. 


And in the Twentieth Year of Etward the Third, in the Year 1247. there 
is an At of a Common-Ha!l Recorded, wherein *cis faid that there gathered 


together on Simm and Ju es *Day, the whole Commonalty 1nto Guild-Hall, 


London, {othat the whole {ail was tull with the Commonalty. 


7 he AG read in theſe words. 


And it is aoreced that from henceforth there ſhall come the 
Mayor, the Aider,::en, and alſo out of every Ward of the City 
of London, Twelve, Ei:ht, or Six, according as the Ward 
ſ>all be great or ſmall, of the Richeſt and Wiſeſt of every Ward; 
and ſuch Twelve, Eight, or Six, with the Mayor and Aldermen, 
ſhall intermeddle,and Chuſe a Mayor and Sheriffs, for the Tear 


following. 


I conceive this is {ufficicit to prove, T hat ir is the Citizens of Londons Right to 
Chule the Mayor and Sheritts of London; for accordingly they did meet roge- 
ther, the whole Body of the Free-men ; and finding thar mconyement, rhe 
Commonalry did agr-c at a full Hall,that ſuch a ſelect number ſhould be choſen 
by every Ward, and {ent to the Election of the Mayor and Sheritts, as appears 
by the Act that hath. bcen read ; and 'tis probable, that this was not the firſt 
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time that ſuch an Agreement was made, bur that this was made after the Com- 
monalty had upon {ome Occaiion reaſſumed rhe Power of EleCting to then:- 


ſelyes ; for according to this Agreement, it was the Practice of the City of I on- 


don for near two hundred years before it was put into the hands of the Livery- 
men of cach Company ; in 15th. of Edward the Firſt, Lib. C. Fol. 62. the Ele&tion 
of the Mayor and Sheriffs, is {aid to have been by the Mayor, Sheriffs, and Al- 
dermen, and Twelye men of every Ward. | 

In the 19th. ycar of Edward the hrſt, Blun was Choſen Mayor of the City of 
London, by the Common-Counſel and Aldermen, and by the Affent of twelve 
honeſt men ef every Ward of the whole City. 

My Lord, it is apparent that twelve nacn were Choſen by every Ward, 
that did Ele& the Lord Mayor and the Sheriffs. And the very tame words arc 
in the 31. of E4w. 1. where Martin and Burford were Choſen Sheriffs ; and inthe 
Thirty Sccond of Edward the Firſt, where John Blan was 1o Choten Mayor. 
Lib. C. 7ol. 111. and 112. And in the Firſt Year of Edward the Second. Fil. 112. 
Pizot and Dwry were ſo Choſen Shcrifts. I humbly ſubmir ir to your Lordſhip, 
whether you will ſce theſe Records. IT may quote more, as in the Third of 
Edward the Second, Lib. C. Fol. 113. &c. Ir was the continual! Praftice from 
Year to Year, that the Twelye Men Choſen by every Ward, did Elc& the 
Lord Mayor, and the Sheritts ; there is a whole Jury of Witneſles in the Re- 
cords to this purpoſe. *And «my Lord, where this Uſage may {eem ro have 
ceaſed, becaulec in other Records 'tis {aid they were EleCted by the Lord Mayor, 
Sheriffs, and Aldermen, and the whole Commonalry ; we thall make ir ap- 

r that this is meant the Selefted Men of the Wards ; though however thote 
Records are clcar for us : for if the Choice was by the whole Commonaly, 
it was either by themſelves, or theſe Deputies. Yer we find one Record :n 
the Twenty Firſt of Edward the Firſt, Lib. C. Fol. 6. where'tis«faid, Firſt, r-ar 
there was Aſſembled the whole Commonalty, and then 'tis Explained in thele 
words, That js to fay of eyery Ward, the Richeſt and the Wicſt, 


\ 


The Record was Read. 


Mr. Wildman. 


I produce this Record for this End, to ſhew that where the Election is ſaid 
to be by the Commonalry of the City, it is to be undorſtood the feleEt number 
of cycry Wards Repreſentatives ; for it is ſuppoſed every one is included ; 
and rherefore *ris faid to be by the Commonalty. I pray my Lord obſerve 
theſe words in this Record, the whole Communalty, that is to ſay the more able and 
diſereet men of every Ward. And to confirm this, it there be any need of ir, we 
can produce another Record in 113. Fol. Libro C. where Elcftion is {aid to be 

e by the Commonalty ſummoned thereunto : yet in Page 112. of the ſame, 
it is {aid men of cyery Ward did Chooſe : whence I Colle& that by the cx- 
pretſion of the Commonalty ſummoned hercto, is underſtood the Twelve Men 
from the Wards; {o that it appearcth clearly in my humble Opinion, That ir 
was the Pradtice of the Ciry for ncar rwo hundred Years, to Chooſe by thcir 
Repreſentatives, before it came to be the Ulage of the City, to Chooſe by the 
Livcry-men of the Companies. 

And my Lord, if it were needtul to ſtrengthen this, we can ſhew by * Re- 
cords, That Parliameur men where Choſen by the Lord Mayor, Aldermen, 
and ] welve men of cyery Ward ; thele were the Repreſenters of the Wards, 
that joyned with the Lord Mayor, and the Court of Aldermen, in ſuch Eleti- 
ons ; and the Commiſſions given to the Parliament-men, are in the Name of 
the whole Commonalty of the Cirv, which admirs they were. ll there - their 
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, 
Perſons or mn their Deputics, to Chooſe them, and givethera their Commiui- 
ons: clic the Commonaley 18 abuticd in haying their Names uted im the Com: 
1uNOons. 

Now my Lord, I ſhall take the boldnels ro conciude from all his eyi- 
dence of the Common-Courcel of- Loan, though I muct honyc rheir power, 
and would be infinitely loth to derract trom it : ver my Lore! } mult cravc 
leave to affirmi., 'T hat it being the liberty ot all the Free-menof L xn; ty 
them(l-lves or depurics, to chuſe the Lord Mayor and Sheriis ; and this being 
conhrmcd to thera by Mrgnz Charta, as unalterable: and all the people having 
declared ata full Common Hall that they had pur :t into rhe hands of rwelve 
Men which were thcir deputics, or Repreſentatives to cleft rhe chit Officers of 
of this City ; this my Lord being rhe cate, I fay, I humbly, affirm, that it was 
1% in the power of the Common-Councel by that Act -15 Edrrard 4 to take 
away the Free-mens right,not ro {ay who ſhould be rthqQQPcoples deputies to make 
their cleftions, they being by the People depurics rhEmiclyes, and depured to 
anothcr power ; So thatmy Lord, I now conclude thot it was the Ancientun- 
doubted right ot the Citizeris of London by rhemiclves or their deputies, ro make 
their election of cheir Mayor and Sheritls, and orher chict Officers of the City; 
and I conceive the Petition of the Ireemen of the City of London, which I 
now indeayor t9 inforce,, amounts to no more then a modeſt humble claim of 
their Common right, that clections might be tuture be mace by the depurics 
of every Ward, which was the ancient culfome of the City before rhe grear 
Charter; and all rheir Charrers, that, of King f-bn, and fince,fay that the clection 
ſhall be according to the ancicnt cuſtom ol the City. 


Mr. IWildman: 


And if tac King atany time ſent Writs, or made Proclamation for the 
quicting -the elections when there was diſturbances, and prohibired the ac- 
ces of Pcople : Yer rhe morc honeſt and diſcreet men of the {everal Wards 
are mentioned as bound to come to the clection, and *tis commanded that they 
chule prozt moris eſt, according.to their cuſtom ; and 1 conceive it hath been proved 
that it was their cuſtom to chule by the Repreſentatives of every Ward. I hall 
lay nothing tor -the conveniency of this way of choice that I plead for, be- 
caule we claim it as our right: and we expeCctrhat the Arguments againſt us will 
be chicfly from prctended inconveniences s and when thoſe Arguments are 
produced, we ſhall endeavor toan{wer them. 


Mr. Maiard. 


I ſuppoſe to fatigfe your Conſciences what is the Right in that which is 
indeavored by theſe Gentlemen to be detended , which they have taken 
very grcat pains about, in collecting what hath been faid to you ; I ſhall 
endeavour Gentlemen in the hrit place to remove that which {cemeth to lie in 
my way, and fo come to that which I have to lay in Antwer to whar hath 
bcen ſpoken by you. 

The Gentleman that firlt ſpake, taking Occaftion to make an Apology 
for his own inability to perform the Work in his hands, he was pleaſed to 
{av that which I conceive vou do not bcheve ; he would make as it he wanted 
parts, when certainly he ſhewed very great Skill in the very entrance of the 
buſineſs ; and when the Fa&t was bur a lle ſtared, he would have laid hold 
of you all, and ſo of making you Judges, he would have made you Parrics ; 
And indeed it is well that vou arc both Judges and Partics ; they nd, 
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doubtleſs they are ingenious, that they deſire you to proceed according as 
on ſhould be farisfied in conicience , the which for my part I doubt nor 
ut that you will ; there was much ſaid how much it did behove you in 
intof danger ; but what that danger is I underſland not ; but he tels you 
c urged ir out of zeal; alſo he rcls you much of ſome ſecret Alſolm; bur 
for my part I underſtand not what, nor who he mcans hereby; 1 will take 
no advantage of any mans afteftion nor inclinations at all ; but the man 
which that Gentlemen fpake tothe buſineſs in hand, was that he cited mary 
recedents and records for the practice of what he now delireth my be cfieed ; 
ut truly I do extrcamly much miſunderſtand thole preſidents and Records 
that he producerh, If that they are nor as full againſt chem, as any thing can 
be ſaid. 
| ſhall firſt offer the weight of their reaſons, which they urge withour pre- 
fident ; which deals moſt candidly, you ſhall judge ; tor I thall involve the 
former in the latter, Mr. Price in Mr. Wildman ; and firſt, TThatthart was urg- 
ed by Mr. Wildman by way of reaſon was this, that it is a principle of Com- 
mon right, that juſt ſubjection cannot be burby aſfenr, and there isno way 
whereby this aſſent may be but this he ſpeaks of. I do deny his Major. T 
ſhall deny his firſt propoſition ; there. is, and may be jult ſubjection withour 
aſſent; and certainly the experience of all genezations in the World evi- 
dences this truth, that there may be juſt ſubjection without aflent ; and there 
be but few Goyernments but are eſtabliſhed without aflent : ir is crue, 
where the aſſent is, the eaſier isthe ſubje&tion born. Burt what doth he mcan 
by aſſent 2 a vertual or perſonal aſſent > if he means perſonal aflem, why then 
when ſhould there be any ſuch aflent> but to lay» no man nor People ſhall 
be Governed but by Afſent, we deny ; for is not a Lawtul Conqueſt a Law- 
ful Title in ſome Caſes? the marter is not ro make the Bulincls impollible 
without aſſerx. Bur to that which they deliver, I can no way aficnt. He 
tels you that the ſeyeral Wards muſt have Repreſentatives to clcct the chict 
Officers of this City, and hetels you the firſt Records were loſt and imbezeled 
But it is not right placed. , 
But Gentlemen, what doth he conclude? he tells you there were Records 
and he tells you without all queſtion, it that they were cxtant, they would ſpeak 
for them ; although he nor none cl{c know the Contents of them. But faith 
he, The Libertics 6f Lond are Ancienter then the Great Charter ; and the Li- 
berties of London being Confirmed by that Law ; therefore any Law made 
againſt thar, is void and null : and therefore the Common-Connſel cannor 
change them. 


Mr. Wildman. 


I ſaid that wherein the great Charter was declarative of the Common- 
Law, z. e. right Reaſon, it was unaltcrable , and any Liberty of London of 
my nature, ſuch as 1s that we now Plcad for, ought alſo ro be unaker- 
able. 


Mr. Mainard. 
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Mr. Mainard. 


You laid this, that our City Libertics are Ancientcr then Magna Chartz, and 
thatthcy are conhrmed by Magna Charta, and thcrctore cannot bealtered by 
any Law, much lets by the Connmon-Countcl. ; 

T ſhall appeal ro the whole Auditory for the Argument; then whart cyer 
Magna Charia harh corthrmed cannot be by any Law repzaled ; and when this 
comes to generals, this may be of ycry fad con{equence; I fee Laws are eciged 
tools ; rho{2 tharunderitand them, make good ule of them. and thole that do 
10t underitand them, Will finde that they are ſharpe, and wil cur ; 

Now he comes to the preliients which I did tell you beterc , and hope 
to make it clear, tat the prefidents cired do overthrow that which they 
bring them for. I ſhall offer unto you, that which according to the belt 
of my Judgment, is matter of reafon , and proof of that which hath been 
aſſirmed by them. I ſhall not beg any favour from you, in regard I 
ſpzak for t1ar Which is dear to you alt, which is the Peace, Projperity, 
and well Government of tizis famous Ciry : we ſhall tft lay before you 
the fat, and from thence procced to the Quzition. Frim the fitteench of 
E/ward the fourth , there hath been a {uccethon of Elethion tis way, and 
that cannot be denied by any, which is nigh rwo- Fundred | years. If 
any man lay claim to any thiug , he cither dcti claim ot right , or pre- 
{cription. 

Now if a man ſhould come and pur you to prove your right , when 
vou have had poticihon of an Eſtate 159 ycars palt , you would thirk 
your {cit hardly dcalt withal. Now we ſha!l prove thatchcr=:hath been 126. 
years potlalion of Election this way, and it hath bythe bletting of God brought 
wit it Peace, Profpcrity, and plenty to you; and I hope you are not fo 
ungrateful , but tro acknowledge itz, bur i is rold you , and nmch, pains (is 
taken to perſwade you by thele Gentlemen that rhis nmlt be removed ; but un- 
der favour upon little grounds. 

You ſee here are but two, and theſe two. difter in what they would 
maintain. Now all Truths ſtand one with another ; faith one, this is 
lawful ; ſaith another , this cannot be changed; cicher you muſt conclude 
the prelcnt is Jawful or utilawtul ; it lawtul, why is it defired to be chan- 
god Bur judge you the con{equents of tals; 1t you deny this way now 
citablitht ro be lawful , then the whole Ciry of London for above two hun- 
dred years never had one lawtul Mayor , and all A&ions performed by 
them may be queſtioned, Now in the fourry one of Queen Elizabeth , 
there being a difference in the Ciry about Election of Officers, all the 
Tudges of England were cauled ro meet regether about rhis very thing; and 
ir was cxprcly reſolved by them all,_thar tuch Eleftions were lawtul, and 
Lonlon is named in the Reſolution ; and it 1s laid they found' it a Queſti- 
on of very great Advice, and thoſe Judges were very grave, pious, and 
godly men , for ſome of them , as Popham and Anderſon , and Pyriam alſoa 
famous man; ſo that Gentlemen, fifty years ago this Queſtion was on foot, 
and all rhe Judges of the Land did then give their Refolutions, that it 
would be marter of very great inconyeniency to alter it, and they gave 
it as in right of Law to bclong , as it had been before; and it it be.not 
lawful , then this City hath tortcited its Charter 8 and is lyable , wher 
they thatare above in Power and Authority ar any time ſhall be pleaſed, ro 
bz queſtioned for it; I do apprehend thar the foundation of your right 
doth hot depznd upon any Charter; thoſe Charters you haye, are mar- 

zr of confirmation , and not Charters that do give you your Right; the 


anticnrz{t Record that you produce , is from King John, bur the firſt pour 
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of Richard the firſt is the utmoſt bounds of memory. It that it te not 
by preſcription, . why then are many cultoms of the City void? For there 
are many cuſtomes and uſages tor which there is no Charter , nor is it 

(ible there ſhould be ; and theretore it muſt of necctlity follow , that 
| roga was time out of Mind; and the truth is, Mayors were in ulc 
before the Charter ; they were indeed called Portwards and Portritts; bur 
the Name was changed in Richard the FiriPs time, and trom thence they were 
called Mayors, and the Charter was granted in the Name of the Mayor ; to 
that though the Officers Name be changed, it is the ſame Officer {till, the 
Power the fame, but not the Name, it they were not by Culiome ; tor you 
mult know what is by Cuſtome, 1s not by Charter, and what is by Charter is 
not by Cuſtome. - Now then what is the Charter? the Barons ot themlclvcs 
may chooſe a Mayor ; thus Charter being of this Antiquity, it {hall be con- 
ſtrued according ro uſage, and that isarule in Law, and that is your con{cguence; 
for if we ſhall be forced to find out the meaning, ot words, you ſhall be to {cel ; 
for..Citizens in thoſe times were called Barons. But we ſhall now come to 
anfwtcr their objections, and to make thoſe objeCtions we haye to {ay on the 
other ſides. Thoſe Records that they produce, lay, we ſhall all chooſe,and it 
that you hold your ſclycsto- the letter, Then youarc rycd ro an impollbility, 
that is every Citizen none excluded, and then yon will reduce your {clves to an 
abſolute impoſlibility z bur fay they, we would have a Repreſentative made 
out of eyery Ward, and ſo they with the Mayor and Coy of Aldermen, 
ſhould chooſe the chict Officers of the Ciry ; but this doth no more ſtand as an 
objection againſt the preſent choice; tor 1t you look to the words of the Record 
produced, it doth not bear it ; for doth the Charter grant you any {uch Re- 
preſentartive? Taking it for granted, the Right is toundod upon Charccr, and 
and not upon cuſtom: and I take it to be by Ancient cuſtom betore the Charter, 
or clic the Charter would not bear it, that they ſhould choote a Mayor, and 
not telling them how and when ; for this general grant was made becauſe it 
was their cuſtom ; butan objection is made, that in this way which we now 
chooſe, all do not chooſe. BurT aniwer; all do chooſe, though not by their 
own votes; you ſay,when did we give our right to the Livery Men to give vote 
for us? I an{wer a Man fecth with his eye, ye we fay the Man feeth ; a Mans 
hand moveth, bur it is the Man that moverh it; 1o though eycry part doth not 
do eyery thing in the City, yetthe whole doth every thing, and the City doth 
chooſe, though eyery member thereof be not at the choice {o that the 
queſtion is whether you do bclieve this was lawtiully done by thoſe that 
doit. Now if Lawfully why then they arethe Citics Repreſentatives; as for 
example for the Parliament, every member thercot cannot giye his vote 
for the paſſing of all things : for many times , many of them are in the 
Country when many Adts are paſt, and yet welay the Parliament doth it; as 
in election of Parliament Men in the Country, the Writs run, that the People 
ſhall chooſe; and yer we all know tnat none chooſe bur {uch asarc Free-hol.ers, 
although there may be many as good men as Free-holders, yer they have no 
vote : and yet this Act is accounted the ACt of all the Commons in Engln/, 
though they come in but by lome parts, and ſomchayeno yore in the choice ot 
them ; we may not depart from this; tor by this we hold all we have ; foif 
this be a lawtul choice, why then the Law ſuppoſes that where there is a con- 
tinuauce of a lawful poſlctſion, there all lawtul meancs is ſuppoſed to main- 
tain the poſlcſtion, 


Ir 
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If thatall the City ſhould meet together, and ſet down this Order, if that 
it be once ſettled, that for ever hereatter theſe and theſe ſhall chuſe ; then you 
make thoſe your Truſtees, and it ſuppoſeth ſuchan ancient cuſtom was. And 
truly, Gentlemen, the choice as now it is, 1s no otherwiſe; forthe Aldermen 
cthey-are choſen by the Ward, and fo are the Common Council. 

I will put you a Caſe, which ro my Underſtanding, is likethis. In the 28. 
year of Edw. the 1ft, there wasa Statute made, wherein the King grants :0 
the People, that they ſhall chuſe the Sheriffs, or conſervators of the Peace; 
whenas there was nothing more clear, that none but the Freeholders ſhoulc! 
chuſe them. Mark the parallel ; and yet this is an Act of Parliament that hath 
its beginning at that time: and yer that is accounted the choice of the People. 

I ſhall now come to examine that which I told you of, the Preſidents which 
they produced ; which I was bold to tell you, that every one of them made 
againſt them. | | 

_ That which is defired is, That every Ward ſhould chuſe them Repreſenta- 
tives, and that thoſe Repreſentatives, rogether with my Lord Mayor, and 
Court of Aldermen, ſhould chuſe the chict Officers of the City. And in proof 
to this, I ſhall appeal to your Memories, and to the words ot the Preſidents, 
whether one Preſident that rhey produce, prove that thoſe 6,8, or 12 men 
that were ſummoned to chuſe, were choſen by rhe Ward. You thall ſee what a 
paſs you will come to, if you go according to their meaning of thoſe Preſt- 
dents, Says the firſt Preſident, They were ſummoned fromeach Ward. They did 
not ſummon themſelves. Pray then who ſummoned them 2 Why, it wasthe 
Mayor that ſummoned them: "The Mayor ſummoned whom he would ; ſom- 
times 6, ſomtimes 8, ſomtimes 12, at his pleaſure; and he ſummoned ſom- 
times the Honeſt men, ſomtimes the Rich men, and ſomtimes the Wiſe men ; 
and they came and made EleQtion of the Mayor. There is:not the leaſt tittle 
in all theRecords that they produce, that they were choſen by the Ward. It 
1s one thing to ſay, 12 Menthat were ſummoned from ſuch a Ward, came, 
and another thing to ſay, 12 Men that were ele&ed by the Ward, came and 
choſe: and yet ſo it is ſaid, thatar that Convention there ſhould be 6, 8, or - 
12 of the Honeſteſt, Wiſeſt, and Richeſt men of the Ward choſe. 

If that there ſhould be ſuch a Summons ſent out, That all the Richeſt, and 
all the Wiſeſt of ſuch and ſuch a Ward ſhould come, whata kind of Summons 
is this! And how ſhall you judge of theſe perſons? &c. ! 

Burt it appears the Mayor fent out his Proceſs and ſummoned them, and 
ſo a Law is made, that none ſhould come but thoſe who are thus ſummoned : 
as it appears in the Election of Blanny Mayor, and all along no mention made 
of electing the perſons, but ſummoning them to appear, 

Otherwiſe this muſt be underſtood to be the Common Council of the City 
of London, forthey have had ſeveral terms; and a man may very well fay, 
when theright is in the Commons to do this, or that, that when it is done 
by their Truſtee, it is done by the Commons. Now the Commore Council 
are often ſo called, the Commons of this City, Now how will you underſtand 
that theſe 6, 8, or 12 men were only choſen for this end, To 
chuſethe chief Officers ? There isnothing leſs inthe *Record : *2 £4. 1-fot. 414 
only Maſter W:/dman fancies that the Ward met upon this occaſion, and 
elected them; and then rhe Mayorſhould ſummon them. So that, I fay, there 
could not be ſtronger Preſidents than what they have produced, that make 
againſt themſelves. I ſhall now conclude what inconveniences would follow 

in point of Law, in caſe they had their deſire. 

Secondly, You put your ſelves upon this hazard, that if you part from 
that which is warranted by Charter, and warranted by the poſſeſſion of 200 
years, and warranted by the Reſolution of thoſe 12 Judges, I fay, Then you 
will forteit your Charter which you have ſo long enjoyed, 

F Thirdly, 
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Thirdly, It will be inconvenient to you, in regard of your Liberty inthe 
Ancient Laws of England. No man dwelt in any Ward, bur was ſworn to ap: 
pear upon all ſummonsto Courts. | 27 
Your Wards have Courts of Inqueſt : and over them you have the Sheriffs 
Court; and this Court, which is above that : and no mancan live out of thoſe 
Tur: {dictions. | 
*<our Wards in the City are like your Hundred-Courts in the Country. 
Anc: heretofore, in all Wards, every one was to be ſummoned, aſloon as one 
i, Was 12 Years old, they were tobe ſummoned to giveart account of their Life. 
| In a Ward you know there are many that are not Free-men; and there are 
many Free-men rhat-have their Habitations abroad. Now it you admit of all 
to come to choice,” why then Foreigners that live 1n the Ward; ſhall have 
more freedom than Free-men that live out of the Ward ; and it may fo fall 
out, that in ſome Wards there may be more Strangersthan Free-men. So that 
in this way of choice by the Ward, oftentimes thoſe that are Citizens may 
beexcluded, and thoſe that are Foreigners may be included. 
+ But you mey fay, we will exclude thoſe that are not Free men from choice: 
But was there ever any ſuch thing done in this World? | 
The next thing that will follow it will be this, Popularity. Gentlemen, 
\ you muſt remember that I told you chat the Ward conlifterth of every Inha- 
bitant thereof: and when youare in ſuch a populous place as this City is, and 
when thar they ſhall all meet rogether, what Breaches of Feace and Infurre- 
ions may come ! I ſpeak not of that which 1s without preſident: and ſuch 
Meetings cannot be, in any wiſe mans apprehenfion ; but this will follow. 

But truly I do not look upon this as the greateſt danger ; but there is this 
init alſo: The foundation upon which this 15 grounded, which the Doctrinal 
part of the Law, in this caſe is undermined, and the Example of ſuch a thing 
as this : For after this Example, truly all'the Goveramenr or Corporations of 
this Kingdom will receive ſuch ſhakings, as I bluſh to mention, when they 
ſhall conſider the Ancient Government of this City, ſo backt with Lawful 
Author ty, put intoa new way. There 1s nota more dangerous thing in my 
Underſtanding, 

Hecretofore when the Prerogative did lie upon you, you did ſhew your 
ſclves conſtant to your own Intereſt. "Truly this is a meer deſign to betray 
you ; and it will ſhake you all to pieces, it you look not to it; for it is ar 
Earth quake under you, and will blow you up. 

As tor that Principle Mr. .afterted concerning juſt Subjeftion, becauſe he 
icft it, leſt he ſhould reduce things to an uncertainty, I ſhall fay nothing, 

Mr. Hayles. My Lord and Gentlemen, Firſt, It is agreed to by them, that 
the power of the choice of my Lord Mayor 1s not meerly by Charter, but 
by Preſcription too ; That the Charter isa Confirmation, and notthe Origi- 
nal : For we do fay, that there was the fame Office of Mayor many Years be- 
tore K. John: Sothat your Officers of the Ciry have been rime our of mind, 
and not barcly by the Charter. And it it were not fo, that would overthrow 
all your Courts and Franchiſes, 

Secondly, This is agreed to on both ſides, that without all queſtion rhe 
Common Council ſhall have a Vote inElc&tion of the Mayor; in this we a- 
gree:; Butthe Diſpute 1s, whether or no the Livery and Afliſtants of the Com- 
panies ſhall come in with their Voice, or whether there ſhall be a new device, 
that the Citizens ſhall mcet and chuſe 12 Men of each Ward, as they do in the 
caoice of the Common Council; and ſo they ſhall ele& the Mayor, 

Thirdly, Weagree in this, that is, that the way of EleCtion hath been by 
tze Mayor, Aldermen, Common Council, and Livery Men, and hath been 
ved for about 180 years. And they affirm that this was grounded upon an 
&& of Common Councel. 

Theſe three things are agreed unto on both ſides: But 
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But now the great heat is again{ the Livery Men; and the Reaſons they 
give againſt them are theſe Three: j 

Firit, They argue trom point of Inconventency. That is, becauſe the Moyor 
and Aldexmen do not chuſe the Maſters and Wardens of the Companies, 
theretore they ſhould not chuſe the Mayor, and Officers of the City. 

The Second Reaſon they give, is in point of right. I ſhall fav no moreof 
that than what hati been faid already : You have had a choice of Mayor an 
Sheriits, for near 200 years, by the Aldermen, Common Council, and Livery, 
to argue Election out of convenience, rhat you have-been under 200 years. 
To alter it upon M. Friſe's Opinion, I think you will nor, you having 
found it every way ſotonvenient and profitable to you. | 
 Burifo be there be any inconvemency in this, a popular choice will be 
very much more inconvenient; I pray conſider but this one thing: If ſo be 
the People ſhould come hereafter, and diſpute the validity of this choice you 
plead for, and ſay, What do you tell us of Repreſentatives! We will all chooſe 
our ſelves; What imaginary grounds cah there be to ſay, Theſe fears are but 
imaginary 5 How will it be, when it will come to be thus 2 They will fay; 
We will go and chulc a Mayor our ſelves; there is nothing of Right in this, 
but mecrly Imaginations* if you allow of 10, or 12, they may fiy, why not 
5O, Or 100, Or 2002 But tor point of Right you have licard what hath been 
laid of theſe 3 Heads. | 

But, faith M. W:i/d4man, the foundation of atl paw-r is in the People firft : 
If that ſhail be a ground to let in all the generality 0. Citizens into an a&tual 
choice of Officers, will there not be the tame rex19n for Apyrenrices, and Fo- 
reigners, to plead for Votes in your EleEtion ? A Foreigner is under the power 
bf the Mayor, and Apprentices live under tize command of the Mayor. 

The next Reaſon is, they would endeavour to prove that this courſe of Ele- 
tion they plead for, was heretofore uſual. I ſhall tay but two words to that; 

Firſt, They inſiſt upon the Charter, and that of King John : the words 
are, They ſhall Elett a Mayor. | 

And they produce ſome Preſidents of 31 Z4w. 1.%and i Edi. 2. 

I ſhali repeat one word or twoof that my Brother Maynard omitted. 

Firſt, You will remember we proved a conſtant ufage of near 2c0 Years 
in this way of Ele&tion; and their pretence is but tor a few certain Years, 
that the choice Was in that way which they defired. | 

A ſecond thing ſhews their pitriful miſtake. The Common Council are a- 

reed to havea choice: why it they examine it, they will tiad the Common 
nnd are men choſen by the Ward. They do find here and there mention 
made, that the Mayor was choſen by the Aldermen, and about 6, 8, or 12 * 
men ſan:moned. And here thev think, thatthey muſt needs he Repreſenta- 
tives choſenby the Ward ; whenas 1n truth, theſe migat very well be the 
Common Council of the Ward, 

I think there is nothing left for me to fay to that. Whatl ſhall offer, ſhall 
be out of Record, and never mention the conveniences nor inconveniences. 
I ſhall read rhe Records unto you, that they produce, and I wil! cake hold 
of ſome words of them. The words are theſe: There thaz. come cur of ever 
Ward Twelve, Eight, o2 Sir men, acco:ding to 7c mreatnc's ofthe Mart, 
And according to the Wards of London, the Common Council Men were ſent, 
fome more, and ſome leſs. And this is very obvious, that where there is fuch 
a deſcription of the number for each Ward, there mult needs be meant the 
Common Councils. So that of neceflity theſe words extend to the Common 
©-uncil Men, or elſe the Common Council muſt be excluded. 

And again, froma Record Few. 3. they arguethe Commonalty to be the 
t2 Men, when they are the Liveries. So they miſtale intheir Application. 

Wearenot todiſpute who may alter che cuitom ; butthey ſay, this is your 
cuſtom, and they fay, that is. We 
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We will admit, that that which is by a fundamental Law or Charter, can- 
not be altered by an At of Common Council. But it your preſent choice be 
not lawful, then all Bargains made fince Edw. 1. by your Officers are void, 
and you have no power to judge; for you are no Common Council. 

( M. Wild ſpoke laſt for the City Liveries to the ſame purpoſe as the other : 
He had no new Argument, only an obſervation from 28 Edw. 1.) 

M. Priſe: I humbly conceive I may anſwer him ro what hath been ob- 
jzeed againſt what I delivered according to Reaſon. You fay that I did de- 
clare, that juſt Subje&ion cannot be but by aſſent. Under favour, that wag 
not offered by me: But I affirm that juſt SubjeCtion cannot be but by rig 


ct aſſent. 
Secondly, They urge that we differ upon our grounds. The one faith thar it 


is lawful, the other ſaith not. - And the Reaſon 15, becauſe they thar grant it . 


haveno power to grant it: But for my part I did not aflert any ſuch thing, 

As concerning the Reſolution of the Judges that you ſo much ſpeak of, in 
ſome caſes it is conſiderable, and-in ſome caſes little weight is to be given to 
the'r Reſolutions. For we all know, in the caſe of Ship-Mony, they gave in 
their Reſolutions, that it was according to Law. And we alſo know, that this 
was afterwards condemned by the Parliament, to be contrary to Law and 
Iiegal. 

Secondly, The Reſolutions of thoſe very Judges you ſo much extol, do 
no way reter to the buſineſs, 

* \\< offer to grant a ſelet number may lawtully chooſe; but the Liveries 
are not ſo. And the Opinion of the Judges only ſay, that a ſelect number 
may chooſe. 

Thidiv, Whereas it isfaid the Charter is declarative; to that I anſwer, The 
Practice ſucceeding doth declare what the cuſtom then was; and we have 
no mention of any Maſters, or Livery-Men of Companies in Ele&tion. And 
for Expoſition of the Charter, it that werie you tothe Letccr of it, youſay we 
tie you to an impoſſibility : But we only plead for the Repreſentatives of 
Wards, tochuſe, not all perſonally : and therein is no impollibility. 

And beſides, in 21 Ed.1. it is expounded what was meant by thoſe words, 

We proved the Charter gaveit the City, and the City gave it the Common 
Council, and the Common Council gave it to the Livery ; anl if they gave 
it for good, if they find it prejudicial, ye may take it away again. 

Whereas they ſay that by the number of 6,8, or 10, is doubtleſs meant the 
Common Council; How do you know the Common Council-Men did conſiſt 
of ſo many in every Ward? 

And then for the Expoſition of the Ward Moat: Whereas they fay ſome 
Forcigners may chuſe, yea, they may inter as well, Foreigners may be choſen. 

Tothat I anſwer, many men may be ſummoned together about buſineſs , 
& ſome of them may havea right to ſome things there in hand,& ſome may nor. 

We have a Preſident : Once one that was no Freeman was choſen to bea She- 
rifi of London, and becauſe he was no Freeman, therefore the Ele&tion was null. 
Sothough it be granted, that every particular man of every Ward, be ſum- 
moned to come to the Ward-Moar, yer it doth not follow that he hath aright 
to all the work to be done in that Court, Again for the Popularity and con- 
ſequences which th:y ſo much plead, that will every whit refle& upon this 
Honourable Court ; tor every Member of this Honourable Court is choſen by 
that Party which they call Popular : therefore ler them ſpeak of that till to 
morrow morning all will refle& upon you. That which is now pleaded for 


is cuſtom, | 
Thirdly, That this hath been the praCtice for 180 Years, I do not deny : 


but 1 donor grant it. Suppoſe we do grant ir, and yet we bring a Practice for 


within 12 Years, that wasanother Practice; whether an intermiſſion of Pra- 
Ctices 


», 
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Qices do not rend that which is called cuſtom, I humbly offer. For my pait } 
did not offer the Argument of convenicncy in rclation tothe preſent Practice} 
bur according to this Principle 1 argue againſt the unreaſonableneſs of rhis 
Priviledge, that theſe Gentiemen would ave to this Kight, and not by Au- 
thority ot this Court. Again they fay, that it Ele&tion be by the Ward, mien 
will piead thus: Why not 50, or 100, as well as 6, 8, of 12? ' | 

Again they urge, that Livery-Men were called the Commonalty; but how 

aptly, and how fitly, we offer unto you todetermine: ; 
Major Wildman's Reply: 

Ay it pleaſe your Lordſhip, and this Honourable Court, to give me 
leave to make ſome Aniwers to what the learned Gentlemen on the 
vther fide have pleaſed to object and take exceptions at what was affirmed. I 
ſhall not (my Lord) endeavour (as that Gentleman d:q) caprare benevolentiam, 
to take the AfﬀeCtions of the People, before begin to debate the matter in 
queſtion. I ſhall not te'l chem that I will not inſinuate into their minds any 
thing but what will ſtand upon the toundation of Truth ; butotfer my thoughts, 
and freely ſubmit ro your Judgment : YetI hope to anſwer patt-ularly M. 

Maynard's Exceptions. | 

he was pleaſed, firit, to take exception at tFat general Principle that I a- 
verred, from whence I faid might be deduced the Right of all the Yards to 
chuſe the Lord May or an4 Sheriffs by their Repreſentatives: Though the 
Gentleman might have p'cafed to remember, 1 did fay I would wave thoſe 
Principles of common Right, le!t heſhould fay we intended to bring all things 
to2n uncertainty, by unravelling the bottom of Government to its firſt Prin- 
ciple; and therefore I inſiſted upon nothing bur what we claim as our writ- 
ten Right. 5 | 

The ſecond thing the Gentleman was pleaſed to except againſt, was that 
which heonly imagined in his own Brain, miſreciting my words, like a man 
created by his fancy to 1ry his skill upon : for he ſuppoſed I did fay, 7hat if 
we had ihe Records that are now loſt, we doubted not but that they would prove 
the aſſertion we maintain : whereas I ſaid, If we had the Records of thoſe times, 
that are leſt, they would ſhew us what the Rights of People then were, Andthat 
I conceive to be without Execption. 

The next thing he rakes exception againſt, is, what I faid concerning Mag - 
na Charta; and would make this Court believe that 1 had thought ail that 
great Charter was unalterable: But the truth is, I did only fay, That Magn z 
Charta, the great Charter of E»g/and, was unalterable, according tothe rin- 
ciples of the Gentlemen of the long Robe: 1 only ſpoke it upon their bot- 
tom. I faid, It I ſhould believeSir Edw. Cookin what he faid upon the Statute 
of 42 Edw. 3. 1 muſt then ſay, that an Act of Parliament made contrary to 
that part ofthe great C harter that was declarative of the Common Law, was 
null of it ſelf; for he ſaid that part of it was unalterable. Thus I gave them 
only their own Authority, and made it no aſſertion of mine abſolutely : Tho, 
under his favour, I think a man may affert, that w hat is founded upon the true 
Common Law of Exg/and, as Sir Ed. Cook ſaith, which is Right Reaſon, no Au- 
thority whatſoever oughr to alter : (I ſpeak not of circumtiances) tor if we 
ſhould aver that, we ſhould aver contradiCtions inthe very terms, and fay, that 
Right Reaſon of right may bealtered from Right Reaſon, 1 ſhalllet pats whar 
the Gentleman was pleaſcd to ſay of the Laws being edge-tools, and of men 
cutting themſeives with them. 1 believe he mer with an Argument for the 
Peoples Right that was an edge tool in his way, and he was loth to Freak his 
ſhins over it, and therefore he paſt over the Argument with a grave caution 
ofthe ſharpneſs of the Law, that he might divert your —_ trom it: But 


the Gentleman coming a little nearer to the matter, lays down his Maxim, 
G "1 whactr 
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W3z' ch is this, That ever ſincethe 15 Ed. 4. theſe Liveries have had the choice, 
An. then he argues thus : Saith he, The caſe would be very hard to have your ti- 
tles of Land, after 190 years poſſeſſion, to be queſtioned: And is it not as hard, 
that the right of the Liveries 10 Eletions ſhould now be queſtioned? Under 
the Gentleman's favour, the caſe is very difterent. I ſuppoſe no man pleads for 
the like title to a Power or Authority over the People, that men have totheir 
Lands, nor upon the fame grounds. It the Titles were alike, it were juſtto buy 
and {cl Authority,or places of 1ruſt and Government, as we buy and ſell Lands 
or torſes in Smizhfield; and this our Common Law abhors. It we ſpeak of 
' People rhat are arrant meer Vaſials, like the Slaves in Argier, Authority over 
thein is indeed bought and foid ; but I hope we are notto beſo eſteemed, and 
yet the Jukiicedf thoſe bargains 1s not cicar. But certainly menstitles to Land, 
and to a power of Government, are, or ought to be ofa different nature : Aud] 
ſhall make bold to aflerr, That 'ris no hard cafe, that the Right of any num- 
ber of men claiming a power in or about Guvernment by Succeſſion only; 
ſhould after 190 Years policii:on be queſtioned, Suppoſe M. Maynard could 
have made good the Livery Mens claims to the Election of the chief Officers 
of the City by cuſtom, (but then he muſt have more than doubled the time 
of the uſoge he ſpake of,) yetI humbly conceive ti,at theExerciſe of any power 
about Government is not made juſt by continuance of time, unleſs it were juſt 
in the Original. It long uſurpation of a Power, in or about Government, couid 
give a right to that Power, all the foundationsof juſt Government were over- 
turncd, and by conſequence it were notright or juſt to take away an uſurp- 
ed Power if the Uſurpers be grown old. 


% 


Next the Gentleman is pleaſed betore he comes to his material Arguments, 
to inſinuate ſtrange, huge, dreadful, monſtruous Conf: quences that « ould en- 
ſue, in caſe any man ſhall deny his Aſfertions, he is plcaccd to fay, Whar ſtrarge 
conſequences would enſue, if we ſhould ſay, for 150 years all the [ 0; d Mayors or 
Sh2r1fs of the City of London have been unlawfully choſen 2 But ſuppole that 
which he ſuggeſts, that the Mayors have been choten uniawtully fo long, "is 
time then to provide for a lawful choice, and the continuance ot the vn awtul 
will breed more of M. May#ard's monſtruous conſequences ; and if it be un. 

law{l, 'tis not forbearing to ſay ſo that will amend the Conſequences 
But now the Gentleman comes to his Poſition, and fairh, That this Govern- 
ment that is now is lawful. 'The Gentleman might have pleaſed to have ſpared 
tliat ; Idid not yet aſſert thattheGovernment thar is now 15 unlawful, yet hemay 
take ſome an{wers to his Arguments, or rather Authorities tor thelegality of ir, 
The iſt. Ground he builds upon for the lawfulneſs of this Government is the 
Opinion of the Judges, which makes a huge Cry. But by the way, the queſti- 
on is not now concerning the Government, bur only concerning the chooſers or 
eleGers of rheGovernours; the Government may be the fame illl, though the 
manner and, way of electing theſe Gove:nours may be altered from what it is at 
preſent. Yet to that Opinion of the Judges, which makesthe great noiſe in the 
Court ; 0h (faithhe) 'ti the Opinion of all the learn'd Judges; and then hepara- 
phraſes upon the goodneſs, honeſty, learning, and fame of the Judges that were 
' named in the Buok produced. It may be thoſe Gentlemen of the Long Robe 
were Black-Swans ; yet the Argument from Authority is none of the ifrongeſt, 
'Tis not a very good conſequence, that the thing 1s juit becauſe good men 
thought o. | 
Yet under favour the Opinion of the Judges I take to be not the molt cer. 
ta'n or unalterable n_ men, nor the moſt unbyaſſed by their own Inte- 
reſt. I believe if a man ſhould go to the 12. Judges, he ſhall ſcarce find 4 or 3 
oi the 12 of the ſame opinion 1n a dubious caſe ; yet it there were more that a- 
greed, the late opinion of the Judges in the caſe of Ship-Mony may intormus 
'how free the Judges opintons are trom rhe Byaſs of private Intereſt in ſuch 
: caſes, 
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caſes, and how fit 'tis for us to depend upon them ; but however the opinion 
of the Jurg'> pro.tuced by Mr. Maynard, I crave leave toaffirm to be againſt 
hiuin this Cale, ar lewii norfor him. 1 defire it may be read. 


The Caſe of Corporati;ns. touching the Eleftion of G,vernours in the 
fourih of the Lord Cooks Reports, fol. 77 78. 

In the fame Term at Serjeants-Dnn in Fleet ſtreet, it was demanded of the 
chief Juſtices, 'Fopham, and Anderſon, and Periam, chict Baron, & of the other 
Juſtices, That where divers Cities, Burroughs, & Towns are incorporate by 
Charters, whe: ner by the name of r11e Mayor & Comimonalty,or the Mayor & 
Burgeſſes, & ofthe Baliits & Burgeſles, Tc. or the A'dermen & Burgelles, or 
the Provoſt & Sheriffs, or Burg.ues, or the like ; & 1n the faid Charters ir be 
preſcribed thet che Mayor, Baulifts, a1derimen, Provolts ſhall be choſen by the 
Commonalty cr Burgelles, & of the ancient & uſual Elections of Mayor, Baij- 
ifts, Provoſts, & /y acertain choſen number of the chief of the Commonalty, ci of 
the Burgelles, commonly called the c'ommon Council, or by other name, && 
not i» genera! by all the Commonalty or Burgeſles, or not by ſo many of them 
as will come t» rhe EleCtion, ſhall Le good in Law, tforatmuci as by thete 
words of the Charters the EleCtion fla l be zndefinitely by the C ommonalty, or 
all the Burgeiles. And which Queſiion being ot great importance and conte- 
quence; was rcferred by the Lords of the Council tothe Juilices, to know the 
Law in that caſe; forthat divers attempts were now ot la: in diversCorporati- 
ons;con:rary tothe ancient uſage, to make popular Ele& ions ; & it was reſulv'd 
by tlie Juſtices upon great deliberation, and upon conterence had amongit 
themſelves, that ſuch ancient uſual Eleftions were goo ., and well warranted 
by tacir Charter, and by the Law allo; for in every ot their Charters thy have 
power given them to make Laws, Ordinances & Conſtitutions, tor the Letter 
Government & Order of their Cities or Burroughs, & uy torce 0! wh ch, & 
for avoiding popular contuſion, they by therr common aſſent conſtitute or crdain; 
That the May-r, Bailiffs, or ocher principal Ofnicecs, thall be choſen by oze cer- 
tain [+ 1*t number of the principai of the Commonalty, or of the Burgelles, as 
is aforeſaid. & preſcr ve alto how ſuch ſeleifed numbers thall chuſe ; & ruch Or- 
dina"ces & Conititutions w2s reſo ved to be good, & allowable, & agretable 
with the Law. & their C1:2rr- 1s, for avo:ding of popular diforder Ez contution ; 
& alrho'igh.that no ſuch C oaltitution or Ordinance can be ſhewed, yer it ſhall 
be preſumed & intended in reſpect of ſuch ſpecial manner of ancient & conti- 
nual Elettion, which ſpecial Eleft;on 1s not begun without common conſent ; thatat 
the nrit laie Ordinance or Corniiitution was made, ſuch revercnd refpet of 
Law doth give to anciert {5 continual allowance & uſage, as it had been 
within time of Memory. And the cultom of moſt faithtul Antiquity is 10 be 
eſteemed ; the things which are done contrary to'the culiom & uſage of the 
Ancicnts either pleaſe, or ſeem righr, & the frequency of the Act premiſerh 
much, and according to that Reſolurion the ancicnt and continual! Uſages 
have been in the Cities of London & Norw:ch, and other ancient Cities & 
Corporations. And God defend that they,ſhall be now innovared or aitered, 
for that many and great Inconveniences will ariſe upon the fame; all which 
the Law hath well prevented, as appears by that Reſolution. 

Firſt, My Lord, obſerve, that the Queſtion here reſolved is n5t our Que- 
ſtion, the Queſtion here reſolved was this, Whether an Eleftion of a M wer, 
not made by all the Commonalty in a Corporatzon, or at leaſt as mnt y as wou td 
come, yas good in L :w? Bar our preſent queſtion is only this, het Ter the 
Commonly of this Ciiy ought not to have their Repreſenters to chiſe the 
Lord Mayor? So that we do grant, that an Election not made by all the 
Commonalty may be good. _ Ob ks Ft 

Now, my Lord, obtcrve the Judges Reſolution of the Queſtion; = re 
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folve that an Ele&tion made by the Mayor and Aldermen, and a cettaiti 
choſen number of the choice of the Commonalty,is good in Law. We concur 
with the Judges, keeping cloſe to their words, 'A certazn choſen number of 
the Commonalty; & tothole other words of theirs, viz. Such ancient uſual 
Eleftions; that is roſay, ſuch ancient Eleions by the choſen number ot the 
Commonalty are good in Law. Now we deny that the preſent EleQion of the 
the Ld. Mayor by theLivery-Men is the moſt ancienr uſual way of Elc&ing, 
and that the Livery-Mcn are a choſen number of the Commonalty, 1 mean, 
choſen according to any righr of choice, that right being in theCommonalty. 

Bat, my Lord, 'tis very obſervable in this Opinion of the Judges, upon 
whar Ground they judged ſuch Elections valid in Law ; the ground is this, 
For "tis to be imagined or ſuppoſed; ſay they, that ſuch ancient and continu- 
ed Elettions did wot begin without common aſſent. Hnce 'tis evident, that 
the Judges imagined that all the Citizers had the ric ht of choice in rhem, 
and that they had agreed that a choſen number of themſelves ſhould chooſe 
in their ſtead ; So rhar the Judges in their Opinion took the choſen number 
of the cl:ict of the Commonaity, thar did ele the chict Officers to be the 
Repreſentcrs of tie whole Commonalty. 

Now it your Lordſhip pleaſe to remember we produced an A of the 
Ccmmon Hall of London, made long before the Liveries made any clainr 
ro be the chooſers, and ar an Aſſembly, when the Guz/4 Hall was filled with 
the Commonalty, wherein they did aſfent, that there ſhould be a certain 
number ct cvery Ward proporrionably that ſhould be the ElcRers of the 
Mayor and Sheriffs; fo thatthe way we propoſe, of ſeveral men of every 
Ward, repreſenting the Wards to elect, is founded upon a common Aſfent. 
They produce no one ARt of a common Hall, that thould make it appear, 
that it was ever aſſented unto by the Commonalty, thar the Livery-Menof 
the Myſleries ſhould be the chooſers of the Mayor: 

Now my Lord | humbly offer itro this Honourable Court, whether this 
Opinion of the Jadges about Eiefions produced by Mr. Muynardas the pil- 
lar whereon they build the Jawtulneſs of the Liveries EleQtions, do not ra- 
ther ſpeak them ro be unlawſul, in my humble opinion, this thar thole learn- 
cd Gentlemen flouriſhed like Golzah's Sword againil us, lays themſelves. 
| After Mr. M 1ynard had produced the Authority of the Judges as he ſup- 
poſed for his Clients caſe, he argues from conſequences, ſaith he, It this pre- 
ſent way of EleQing by the Liveries were not lawjul, mark the conſequences, 
your Charrer, ſaith he, is forfeired; this I conſeſs is a big bellied word; bur 
ho will this aſſertion agree with what M. MH 1ynard, M.Hales, and MW:1de 
all affirmed, that the Charters of the City did not originally give the Ciry 
thoſc Liberties that are mentioned in the Charter, bur that the Charters were 
only Declarative of (ities Rights, ſhewing what their Rights were before 
the Charters ? Now it the Charters give not the City their Rights, certainly 
you cannor foricit your Charters, unleſs the learned Gentlemen ſhall pleaſe 
to ſay, You 1hall forfeit the Declaration of your Rights, (for the Charters are 
no more by their ownconfeſlion) and if your forteiture be no more you _ 
enjoy your Liberties ſtill, notwithſtanding ſuch a fortcitureas they pretend, 
Bur ſyppoſe a man ſhould ſay what I did nor yer ſay, that the preſent way cf 
Elefting the Mayor is unlawful, is it any more than this, that the Citizens 
have ſuffered their Righr ro be raken irom them for many Years, & othersto 
enjoy it un'/awlully. and how will this conſequence be deduced from thence, 
that the City, hath forfcired their Rights; I confeſs | undertiand nor by the 
Law that a Body politick or Corporation, as ſuch, is under harder Laws in 
ourNation,than theMcembers of theCommon- Wealth feycrally ; now no man 
in England can forſeir his Rights withoura legal convictionof ſome crime tor 


which the Law cenfures himto forfeit his Rights ; &1 knew no reaſon mm 
the 
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the City ſhould haye ſuch hard meaſure, that in caſe the free men have 
ſuffered the Companies to uſurp their right, that therefore all the Ci- 


ties rights ſhould be forfeited. 7 
Mr. Mayzards next argument for the Liveries EleQions, was this, That 
'ris founded upon a conſtant uſage, time out of mind, ſo that, faith he, 


the City now preſcribes untothis way of EleQting; and yer the Gentleman 


| yas pleaſed afterwards to confeſs, that ro make a title by preſcription 


there muſt be a conſtant uſage fince Rh. the firſts time, and they only 
produce an At of a Common Councel for the Liveries Ele&ing about 
174 years ſince, and will ſuppoſe that that aft of Common Councel was 
in confirmation of what was the cuſtome before, whereas they produce 
no one footftep of a Record before that time to prove that it was the u- 

e to chuſe by Livery-men, but on the contrary it hath appeared that 
the EleQtion hath been 400 years ſince by a ſeleft number out of the 
ſeveral Wards, which cannot be any way ſuppoſed to be! meant of Li- 
very-men, they not coming as men from ſeveral Wards, but as men 
from ſeveral Companies. | 

The next thing the Gentleman ſaid, was this, that he hoped we would 

ant that we did both depart from the Charter it {elf ; for, faich he, 
if we found the way. of EleQting upon the Charter, the Charter run- 
ning to the Citizens indefinitely, it muſt be underſtood of all the Citi- 
zens and Barons; and, faith he, you grant, it is impoſſble they ſhould 
altogether make the ElcQtion, ſo we both depart from it. Under his 
Favour I muſt be bold to deny it ; We depart not from! the Charter, 
for we ſay, that the Charter giving a right of choyce to all the.Cirizens, 
they may proceed in their EleQtons, either by themſelves perſonally, 
or their Deputies ; and they finding 1t inconvenient to meet Perſonally, 
may depute others to make their EleQions ; and an EleQtion fo made, is 
truly faid to be made by the Citizens. So that in caſe that way of E- 
leQting were admitted which the Pertitiwners propole, it were direQ!y a- 
greeable to the Charter ; for, then indeed the Citizens ſhould chuſe, be- 
cauſe they chuſe every one of them by their Deputies, as all the Peo- 
ple of England make Laws in Pariiament, becauſe every' mans Deputy 
1s, or ought to be, there in Parliament. | 

Next Mr. Maynard anſwers an ObjeRion ; If, faith he, it be objcQed, 
that in the way of Elettiqn that is by the Livery men, all are not re- 

ſeated ; ſaith he, it is true, if you take it in fome ſence ; bur, faith 

if you take it inthe ſence of the Law, tbereja they are repreſented, 

and it is the City makes theſe EleRjons ; Saith he, the Law ſaich fo; 
as, faith he, in caſe a mans hand moves, it is the man that moves, or 
his eye ſees a Colour, it is the man that ſees. I hope the Gentleman 
will pleaſe to confeſs a vaſt difference between, a Body natural, and a 
Body politique ; Becauſ: he may truly ſay, jf-a mans hand moves, all 
the man moves, therefore will he ſay that what, a few, orone member 
of the City doth, is the Cities aRion? If fo, if, one in the City com- 
mit Treaſon, all the City are Traytors. I belieye, Gentlemen, you would 
be loath to admit of ſuch a Law. | 

But to confirm this afſertion, the Gentleman produced Tomegping out 
of that which he called 4r:icali ſuper Chartas, where he faith, the Ki 
granted to the People to chuſe Sheriffs, and yet the People did not chuſe 
them all in- general, it' was the Freeholders choſe them. Mr. Maynard, 


If he pleaſeth, could have told when the Pegple ig general. were re- 
=- ſtrained 
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ſtramed from elcQting Parliament-men, and other- the Sheriffs alſo, and 
upon what pretenee'it Was pur upon Frecholders'onely, and how it ſer- 
ved the Kings ends to procure that Statute of Keſtriftion ; it 1forget nor 
the time, ir was in the'8 of Henry 6. Chap. 7. But however Mr. May- 
ard {tould have proved this to be juit, before he can prove the other 
to be juſt by this. I | 

| Now the Gentleman 'is pleaſed to come to examine the preſidents wc 
produced}; 'and f{airh, he will turr our own {words into our own bowels; 
and endeavors to do it thus;* -- oy | 

Firſt, fanh he, you prove that the Wards did ſend ſeveral Perſons to 
theſe EleQtions 4co years ſince, but you prove not that the Wards 
choſe theſ? Perſons ; you read indeed Records that ſaid theſe Perſons were 
ſummoned -to the EleQion, but who ſummoned them ? certainly the 
Mayor ſummoned them, and he ſummoned whom he would. I verily 
belteve this' would be a very bitter Pill for the Citizens to digeſt, to 
ſay the Lord* Mayor ſhould fammon- when he- pleaſed, and whom he 
pleaſed, out of every Ward to come to the Election, the Government 
would be turned topſie turvy, if that were admitted, then he that ſhould 
be once Lord Mayor, might be for 'ever Lord Mayor, it he could make 
but a-friend or two in every Ward, and if this be imagined to have been 
the cuſtom of the City, I wonder who ſummoned thoſe that chole the 
firſt Mayor. | BL, | 

But the Genrleman is pleaſed to make his _—_ thus; faith he, . 
it is not named in the Record you produce, that 'theſe men were Ele&ed 
by the Wards, though ſummoned from the Wards; therefore ſaith he, 
they were not -eleCted.. It is a new kind of 1 ogick that / muſt make 
this argument good ; *Tis zot recited in the Record: that they were choſen, 
therefore they were not choſen ;, 1 might as well ſay that in your ſummon 
to a Common Councel, your being choſen by the We: ds is not recited, 
therefore you Gentlemen of this Cort were not-choſen. I confeſs Iam 
not very well-verſt in the AQts thatare in this Court; but 1 think there is 
no aCt of the Court recorded, wherein it is ſaid, There were preſent the 
Common Conncel that were choſen by ſuch wards, ſhall I therefore conclude 
thar they wete not choſen by the Wards? I muſt firſt learn a new Lo- 
gick, before 'I ſhall dare ſo to conclude. 

The ſecond thing he objeCted' againſt the preſidents, was this, Thoſe 
Twelve men of the Wards that are' {aid to 'ele& the Mayor, faith hes 
muſt netds'be underſtood ro be Common Councel: men ; -Truly, beſides 
the Anfwer -of Mr. Price, 'that it' was not probable, ' becauſe 'the: number 
of Common-Councel -would 'then have been far greater, 'thaninow ir is, 
when the' City 'was' far Jefs'; to let that paſs, 1 only anſwer-thus, that 
if they pleaſe 'to look in'2zz of Hexry the fixth, it is in Lib. K! fol. 214: 
It is ſaid'in the writ'thar'came down from the King to prevent-:diſtur- 
bances 'atthat Eleftioh of ithe Mayor, that none ſhould be there 'but they 
that have /an intereſt 2o'tbe there, thoſe that were in Common-Councel, 
Hd "thi mort-diferett nd able "men of the wards, '{o that beſides the :Com- 
mon-Councel, there were others that were wiſe and able-:diſcreet men 
in the" YW4rds that were tb'come to the Eleftions, "which probably were 
thoſe that were choſen! by. the Wards. If your : Honour pleaſe the Re- 
cord miy be read. © | The former anſwer ſerves to:Mr. Maynards:Obſerva- 
tion'of the"*EleQion of the Parliament: Men: for-the City, -wherein- it is 
faid only ix of & ward: were called to be there, but not choſen; yr 
ho nggs | poſe 
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poſe it to 'him, whether it is probable-that the Lond. Maygr had power 
to pick fix men out of a Ward to chufe the Parhament-men:fdr the-C1- 
ty, or Whether this be a good Argument, becauſe: #hey are {atd 9 
| ea by the Lord Mayor, and not faid; to. be: eleCted, ;thefefBre 
they were not elc&tcd. I hope the Gentlemen of the Long-3obe have 
better arguments. 4. Bute al IP; 

The latt thing that Mr. 24anzrd avers, 15, the inconveniencies.in point 
of Law that wou'd enſue upon that which we pray for, which. he calls 
an Innovation. Burt I humbly crave leave to aver, iunlels I could: fe his 
confutation, that ic is- an antient Righr- of the Citizens of .this; City.. 
Thole inconveniencies in point of Law, he faich,! are. theſe, ' ths hazard: 
of forfeiting of Charters. - I conceive that to be an{wered before, That if 
a City ſhould depart from a juſt way, if their. Charter were but the 
confirmation of their right before, there is no forfeiting of :that Char-r 
ter, for the Charter gives them not that: Right .. 1 6 fo 
- The next Argument he draws from:every mans-liyang in a (Court Leet,! 
and that at twelve years old he ought to meet there, ' and he-{aith from! 
theace, if there ſhould bz Repreſenters of the Wards choſen, to make the: 
choyce, it might be that thoſs that ate. no Citizens might meet to:cliuſe a 
Mayor, and Citizens that live without ſhould nat ctiuſe. 1 think-under his 
favour the common praQice will anſwer to that, jwhen the. Wards meet: 
for the choyce of Aldermen, or Common-Couincel Men,-. none. but Citi 
Zens have their Votes in.it,. there isxnb-danger that thoſe that axg Aliens: 
ſhould either be choſen or choolers.:.! :' » fr 216] + Pig hign 
+ His next Argument againſt this Petition is this} ſaith Mr: 2/49yazrd, 17 
will tend to. Popularity, if this ſbould. be admitted, that. the wards ſhould chooſe ; 
and 1 leave it; faith hez to the' Court to judg what the Chnſequent of that would 
be ; all mens Educations, faith he, are not ſuch as make them fit for Govexnment,; 
or fit to chooſe Governors. Truly if it pleaſe the hdnourable''Court but to; 
conſider who they are that are now the Electors, 'thisArrow of the Gentle/ 
mans returns upon himſelf; I could fay more of it,if ſhould nat bethought to! 
refle, .becaule' I havea .reverend reſpe& to all kind of Trades;; :: but if 1 
ſhould ſpeak of all:the ſeveral Companies, the Bricklayers, Bowyers, Fletch- 
ers, Turners,  Coopers,: Tallow-Chandlers, . cc. if 1fhould ſpeak of the 
Education.of moſt of the Livery-Men of forty Companies of the City, and: 
compute itheir number, and te} you upon what terms moſt are admitted; 
to be of the Liveries, that is, for a {mall far of Money; 1 conceive the 
Court would quickly judge which way. of EleCtion:tends moſt ta Popula-/ 
rity, as hecalls it, and who propoſethumoſt menthat are unfit for Govern-; 
ment to chooſe the Lord Mayor and Sheriffs. > Willatty man-ſuppoſe thats 
the Educattons of all the Handicrafr. men! of the 'Liveries render :them (a: 
able and diſcreet, that they: are fit for Government }+-I ſubmit-it; to! che 
Court.. : of Py 7 Ys 5:11 | j i 4; 15-37 bits Þ tolls 4g foe 
- As for, the-great Word': Mr. \Mayntd-: was: pleaſed to:add-abont the: 
ill conſequents of this: change that would be 'to-:6ther: Corporations, ſay*: 
ing, That this is an Earthquake: comes unter | theme 220 thall conteiwe his O-; 
ratory in this to be-of the: Earthquakes naturez\a:fwelling' vapor,. unlefs 
he will be. pleaſed ro thew me how the Libefry afthe City;.:or any one 
Citizen, is. undermined! by - whats -propoſed,: only... muſt; abſerve;-to! 
the Court, that where Arguments ate:wanting, :thewt roon-is common: 
ly-ſupplied with words; add preterices of huge range conſequenees, that 
will enſue, if their defires be croſſed; Bur. the; arguments roma. con- 
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ſequence, I believe they well know their ſtrength is not of the firſt 
degree ; but however to ſuppoſe an ill conſequence may enſue upon a 
Cighh. or company of perſons exerciſing their right, and thence to con- 
clit they muſt not enjoy it, is a way of arguing that I underſtand 
not. 

I confeſs Mr. Hales is pleaſed to deal very ingenuouſly in laying down 
thoſe principles wherein we agreed, which was, That the Liberties of the 
City were by preſcription, and that the Charters were bur Declara- 
tions of what our Liberties were, and that the Common-Councel-Men 
ought to have a Vote in their EleQtions ; But I ſaid not they ought, bur 
that they might have their Vores if they were choſen to that purpoſe; 
But he was pleaſed to {ay that the Lord Mayor, Aldermen, and Common- 
Counſel, were a kind of a Repreſentative of the City, and therefore he 
would thence aver, that there is no inconvenience to the City, ſceing they 
have ſuch a Repreſentative. I ſhall anſwer Mr. Hales thus, If- a man 
ſhou'd ſay the Parliament repreſeat the Common- Wealth, and ſeeing we 
have © Repreſentative, what matter if that 200. or 300. men more went 
into the Parliament and voted with them, the people of Exp/ard ſurely 
would not think themſelves well dealt withal, nor think thoſe Atts fo paf- 
ſed to be valid. Mr. Hales is pleaſed alſo ro purſue Mr. Maynards mode of 
imagining ſtrange kind of conſequences that may enſue upon this, and 
faich he, How if the People will ſay, wheo you brought it to the Repre- 
ſeatatives, we will not be bound to Repreſentatives, bur we will come and 
chuſe perſonally ; what then (faith he) would be the conſequence of this? 
Truly if Mr. Hales will ſuppoſe that the people wii! not be bound by an 
Government, not by AQs of Parliament, he may fill his fancy wich ba 
conſequences: and why may it nct be ſuppoſed as well, that al! the peo- 
ple in England ſhould fy we will go and make Laws our ſelves in Parli- 
ament, as well as that the peop!e ſhould not be willing to be buund io the 
Wards to chuſe the Lord Mayor and Sherifts by their Repreſentatives? I 
fhall let paſs alſo, what Mr. Hales was pleaſed to urge concerning that prin- 
ciple of a juſt ſubje&ion of Peoples to Governours, to be: founded up- 
onan Aﬀent, becauſe he was pleaſed to confeſs very ingenuoully, that I wa- 
ved thoſe Arguments that might reduce Government to an uncertainty, or 
to the firſt principles of general Common-Right. But ſaich Mr. Hales, if 
that principle be allowed amongſt a free People, that ſubjeQtion to their 
Governours ought to be by meer aſſent, ſath he, we mult conſider there 
is a Perſonal and a Virtual affent, and it ſhall be canceived ro bea Virtual 
conſent, where there hath been an ulage rime out of mind for the People 
ro be ſubje& to any form of Government. Of which nature he endeavoured 
» to prove the way of eleQing the Lord Mayor and Sheriffs by the Livery-Men 
of the ſeveral Miſteries; whereas if Mr. Hales pleaſe to remember, they do 
all aver the uſage of this way of EleCtingy but ro have been for 174. years 
that they can e. As for any fuppoficions that it was before,” I think 
there is enough anfwered to that, rhere being no ancient Recards that men- 
tion the choiſe to have beenby the Livery-Men, who come not as fent from 
Wards. And though Mr. Hales is pleaſed ro ballance the Records produced 
on one hand and on the other, and faich thus, that they produce for one 
hundred ſeventy fout! years, to ſhew that this hath been the way of ele&- 
ing which now is ; but faich he, thoſe Records-produced to prove another 
way of EleQting, is bur a ſhorttime. If he pleaſe to remember there is no 


. foot-ſtep or mention made of any Livery-Man, or of any of the a, ſeries 
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having a Power to cle&t, until that 1 5. of Edw. 4. and we find from Fara d 
the firit, about 200 ycers before, that there were tweive men in the Wards 
that were. Electors, which we may well think to be the Repreſentors of 
thoſe Wards, and choſen by them for that purpole ; and no foor-ſteps of the: 
diſcontinuance of it, trom that time produced ; but we may well ſay that 
all the Records that mention the Communaltyes choife, are to be interpre- 
ted by the former Records, untill that Record comes wherein mention is 
made of Livery-men, chere being no mention made of them formerly, un- 
der that, or any other name as ſuch. | | 

That which he was pleaſed to alledge, that it was the Common-Counſe!- 
men that were thoſe twelve men, is anſwered before in Mr. Maynards, and 
therefore I pals it over. | 
-- Burt Mr. Hales ſeems to-think it hard meaſure that'we ſhould exclude the 
Livery, becauſe there is no mention made of them. T ſhall only anſwer, 
that it 15as hard for them to ſay, becauſe the Common-Counſel men-are' hot 
mentioned to joyn with the 12 of the Wards, therefore they were exclni 
ded. Bur faith Mr. Ha/es, it is the uſage that ſhall explain what is meant 
by the Communalty, and what is meant by' thoſe more able and: diſeretr 
men in the City that are choſen; -we deſire but"to'ſtand to the-explanas 
tion of the Record ; we produced an ancient Record that had- theſe" words, 
viz. The whole Communalty> that is to ſay, the'more able and difereet men 
of the Ward ; we would fain have him produce'a Record where' it is ſaid; 
The whole Communalty, that is to fay, the LiveryiMen, atileaft ay time 
before that of Edward the fourth. ob DLOLR 6 STE Oats 

As to the Arguments from the conſequences, if this- Govertimment were 
not right, then ſaith Mr. Hales, all the Purchaſes you have made fimce thar 
time you altered the way of Elections, is null. 

Xt muſt humbly crave leave not to ſubmit to his Judgment in Thar, all 
he give me better reaſons; for I ſuppoſe it is grounded upon that of for- 
feiting a Charter, which was anſwered defore; for though the Body cor- 
porate have not had their Officers rightly Eleted, yet the Body 1s not 
thereby diſſolved, and therefore their purchaſe may'be'good; -and vieffout 
fear of forfeiture. | | BENE Mit, WW 

The Arguments Mr. #i/d' was pleafed to uſe, were but to inſorce what! 
his Brethren had ſaid, that by the 12 EleCtors of the Wards muſt bemeant' 
the Commori-Counſet, - becauſe (faith heY no mention is made of the-Com-' 
mon-Counſet+- but it hath been proved that in an ele@ion mention isnifide* 
of the Common: Councel, 'and'of other honeſt men of the Ciry, before 
atiy mention is made of Ltvery-men'y and though no mention wete made' 
of the Common-Counſel, yet to fay'they were 'fior \mentioned;! there- 
fore they -were: not" called ro that ' Aſſembly when: the Ele was 
made, is 6 60d coiiſequenee ; upon the grounds before affetted,” Mr." 
wilds objeEtiori that Wwe would endeavour to introduce a-novelty;#alls to 
the ' groimd'; for we'ebnceive the way of twelve'tnen-out of the Wards, 
to- be far-more' antient thar' the way that is now practiſed. © 'And' as for 
Mer. ds Arguments! cotie&rning the danger that would' enſae typion the * 
multitude'coming to EleQtons, upon-the ſame ground he may lay,” the 
Wards muſt 'not chuſe their Aldermen nor Common-Courtcel Merry; 'if the 
Citizens ſhould be deprived of their right upon 'that*ground; thir it is 
popularity, or they may, be divided, and' fall to blows; upon.the ſame 
grounds 'they may' take away the liberty of chuſing Commori Gotncel 
Men and Aldermen, and all their cottithon Freedoms; and' if theſe fears 

| | ſhall 
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ſhall a#right njen from the claim of their right, they may be to!d next 
that the Sky may fall, and therefore they mult not go abroad. 

As for the laſt objeQtion of Mr. Wis, that in this way of popularity 
is poſſible a choice may be made of unft men. I ſhall only offer this 
to the conlideration of the Court, Whether it is more probable that a 
whole Ward meeting together to chuſe a ſmall number of men that 
ſhould repreſent them in the eleQiing their Superiour Officers, ſhould 
chuſe more unfit men for that E:eftion, then a company it may be of 
Coopers, Tallow-Chandlers, or other manuel occupations ſhould admit 
to the Livery, who admit all: chat will give ſo much money to be of the 
Livery ; who are the likelteſt men to ſend firteſt men for the choyce, 
I humbly refer to the Honourable Court, though it is ſtrange to me to 
hear ' that the fear of popularity, or of giving way ſo much'to the L- 
berty of the pedple, is ſo much inſiſted on, now weare come into the 
way of-a common: Wealth ; it is a little diſſonant tothe preſent conſtitu- 
tion. h - 

Now I ſhall humbly ſubmit to the Court, what hath been offered in 
anſwer ro that which the Gentlemen on the other (ide have objeQted; and 
humbly crave leave to be ſtill of opinion, that I ſee nothing of ſtrength ob- 
jeRed againſt ouraſſertion, viz. That the liberty of EleCting is the Rizhr 
of the Citizens of Londen in general, and ſo declared by the firſt Charrer 
we find upon Record; And it it be the liberty of the Citizens in general 
to chuſe, every man muſt chuſe either by himſelf or deputy, and they 
all agree it is impoſſible they ſhould all chuſe Perſonally ; why they ſhould 


not then chuſe by their repreſentatives, / humbly leave to the judgment . 


of this Honourable Court, 
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Mr. Maynard. 


E have taken-up a great deal of time and patience, I will c 

nothing of what hath been ſaid, only 1 think Mr. wi/dmaz tears 
nothing of a popularity ; for the matter, the meaſure is before you, 
how long one, how long another, we differ upon the Records recited, 
we think they are for us, they think the contrary ; it lies in your judg- 
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ments, and the meaſure of time how much it is; I am ſure they cited. 


no preſidents before Edward the firſt's time, and none ſince Edward the 


third's time; fomwhat. was ſpoken of Hezry the ſixth ; I will not enter. 


into a particular recapitulation, but there hath been nothing of that I 
apprehend we have faid, but hath been anſwered only by the by ; and 
that which is the ſtrength of that we rely upon, hath been let go, and 
ſome generals taken hold of only; 1 ſhall give you but this obſervati- 
on, that it is like enough the Mayor and Sheriffs, the Chamberlain who, 
is the keeper of all the wealth of the City, and the great truſt of the 
City repoſed in, them, will much depend upon this ſtring; Two Gentle- 
men have here argued; and obſerve it, the one grants what the other 


will not; «we all agree, and how they will agree when a great many 


comes together, I leave it to you to judge. 
Mr. Hales, 


Onely this, Gentlemen, ſome two or three little miſtakes there have 


been: I think, not that they are wiltul. {4 | 
: Firſt 


_—_— — 
Cd 


i rn n 
id 


UMI1 


Mayor W ildmans Reply. 21 

Firſt of all, Whereas they would offer it to youz that the Words of a/l :h+ 
Commonalty, {hould be intended of the twelve men of the Wards, that 
is miſtaken: for, Gentlemen, it was in a caſe of a choice of Al- 
dermen, which is made by the Wards, and is not made by twelve men, 
as the very Record it ſelf ſpeaks; and therefore that is miſapplied. Ir 
is in caſe of a choice of Aldermen, which is made by the Watds in their 


bulks; and not in twelve men. 


And then next of all, for the continual Uſage, they miſtake in that, 
For that Uſage, they give an inſtance in the third of King Edward the 
firſt, cill ſome later time in Edward the ſecond, and in the twentyeth of 
Edward the third : But from the twentyeth of Z4ward the third, not any 
inſtance at all of EleQing men out of Wards. That which they fay 
now they are driven to it, now they would indecd exclude the Com- 
mon-Councel from having any voice of right. We ſay, You do well. 
If the Common-Councel have no right, then may the Livery-Men have no 
right neither ; for their Rights will ſtand and fall upon the ſame bot- 
tom. We ſay only this: For that Record of Herry the fixth's time, 
it's nothing ar all to the purpoſe ; for that is this, That all thoſe that 
were in the Common Councel, together with other perſons that were 
called in, either from the Wards or City, be it which it will : there is 
no man doubts but myſt of the Liverics they live in the Wards; and 
therefore it is not an Argument that they were not perſons that were of 
the Wards. And whereas we have no footſteps of the Livery in Record, 
it is true, the tiling of the Record is not of the Liveries; your ElcCti- 
ons are not ſaid to be by the Liveries at this day, but by the Commonalty, 
as it was neer two hundred years ago; and yer in truth done by the Com- 


mon-Councel and Liveries; ſo that all is one. 
| | Mr. wild. 


My Lord, I ſha'l only defire Mr: Latham may read this Record in the 
twentyeth of Edward the third; it is that whereupon 1 built my Argu* 
ment; that is, Thus it was agreed by ail the commonalty of the City, 
that the Lord Mayor for the time being {hail be choſea by twelve, eighy, 
or fix out of every Ward, according to the greattieſs or bigneſs of the 
Ward. That muſt of neceſſity be che Common-Councel. | 

WEE Mr. Maynard. | 

One thing '1 forgot in that, That your Livery-Men' come not by 
number ; * Cormon-Councel-Men they ate Surmmoned by a certain num- 
— mg | | = JEET 

; $3150 | ; EF Here the Record was read. eh 

This is that we ſay, and here we leave it. We ſay, That that Reaſon 
that theſe Gentlemen do uſe upon their preſidents in Edvard the firſt's 
time, and Edward the ſecond's time, is to exclude the Common Coun- 
cel, as well as the Common-Hall ; and we fay, that upon the ſame rea- 
ſons they may exclude the one as well as the other. There is no mention 
made of the Common-Councel to' have a voice in any of the EleQtions 
in Records, and therefore they would exclude them. We ſay, They do 
the Record and themſelves wrong ; for though it's Truth, there is men- 
tion made of the Mayor, Aldermen, and ſome others, it is not ex- 
cluſive ; for ſome others there gnight Þ, :and yet notwithſtanding it is a- 
greed that the Common-Councel may make an cleQion, and votre, and 
are not excluded ; and therefore the "7 may do the ſame. 1000 

. Iz 
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»hen-as it, hath ;gone. on ſo lopg,;/ and not been contradifted, we hope 
you will continue on that continued courſe. 
OF AGO ob | Mr. wildman, 

My Lord, We (till ipGlt upon it,..that thoſe prefidents produced, being 
for twelve men out. of. every Ward, cannot. probably be: conceived to 
be che Common-Councel ; £; eh we conceive that the Common- 
Councel, ar hat time when the City wag.not a fqurth part of what its, 
ihould conſiſt of as many or more ghen it doth now ? But, by the Re-" 
cord now read, it appears, that, it was agreed that ſo many. men of every 
Ward ſhould come tothe EleQtion ;.and then further agreed; that every 
Alderman of -every, Ward ſhould cauſe ſuch a..nymber, ' a ſmaller num- 
ber than the other, to be choſen, 'ta. be of the Common-Councel ;, and 
*tis not ſaid that they ſhould be the Eleors. The Record ſpeaks: of two 
things agreed unto: Firlt, that one number. of .men ſhould be EleQted 
for the Wards; Secondly, that another.aumber of men ſhould, be choſen ly 
the Wards,. to conſult, as the Record faith,' de \arduis. negotiis, '10.gonſult 
about the hard matters that concerned the, City.. , ', + 7 wn 
" But ſuppoſe I ſhould : grant the, learned Gentlemen of the ;othey, ſide 
that which they ſo..much contend for, 'vi/z. That the twelve men.of-the 
Wards, mentioned in the; Records to.be the ElkeQtors, of. the /Mayor, were 
the Common-Couneel ; and that,.. as Mr. i, would have it, the twelve; 
eight, 'or fix, of every Ward, that the Common+Hall *SFeRd Jn the '20 af 
Edward-3d.;:ſhould be.the chulers of the. Mayor, that rhole were he Com 
mon-Councel ;. ſuppoſe this, What advantage tg their, capſe -will the 
Gentlemen, gain from, thence? The concluſion, krpm; thence would be, 
That the Common-Councel were the only EleQars, of , the Mayors ; and: 
what becomes of the Companijes. Liveries,, for whoſe: power!.3n. electing 
they plead? And if it were the,\Gommon-Councel that were the clec- 
cors, at y ftabliſh Our foundation; which, is this, That -alt 4h6ſe 
who are oe by" zh Wards, and. do reprefgnt;; them, ought to chuſe; 
the ict hcers of hy Cie And if the Ward would truſt;the Gama 

n-Councel o Sues W's and gclars; it ight choice; 
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Gentlemen, I forget one word, ..that Ms 1:/dman was pleaſed to de- 
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fe orfrienrs 24.6 de otud what Y#1Parlia D&,,mMay.dounder fayoun;n 
i5 no queſtion ; But no doubt but there is forfeiture of Charters. * And he! 
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